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>tft ’•f 1 ftFff «r«5 vi vrat fvfFf fa; u? «’w> ^ *r 

nr w vi 

Separate Paging is given to this Part in order that it may be filed as 
a separate compilation 


wft s—^qr-tmt {«) 

PART II—Section 3 —Sub-Section (ii) 


STTTrT HTfffT V RSTPotI (T«TT nap** BlfVT) JTTT StTTt ^ fjtftfsR! *T?*T sft* arfgfj^T^ 

Statutory Orders and ^Notifications Issued by the Mirfsfries of the Government of India (other than 

the Ministry of Defence) 


nj o' am 

(tTwrr firm) 

ffffvfet, 17 30^3, 1992. 

vr.01.2435:—ron, ■’rmm {m % wiovta 
saftsFff % f^rr mm) fem, 1976 % for* 10 % 

(4) % spjjtot it riwwr favor % faHfefad vrafefr vr, 
f^r% vnffrfef? % fa*rt vt vroimv srffi sift vt feo I. 
stfejfert vfer | :-- 

1 . %^ra feor sfe&ur tfanv, if fefe 

2. ffetr sfesrv Tnivii, 

3. fasfr stfirsw tow, wvnr 

4 . feft OfWT STOWl, f*P?T 

5. %?sFt feftofesrq VFfetrT, vsflt 

6 . %fr ofesio s'feprm, 

[O. 1801 5/ 50/92-^f?Hfe.] 

*I^T, Vfet 


MINISTRY OF HOME AFFAIRS 
(Department of Official Language) 

New Delhi, the 17th August, 1992 

S.O. 2435.—In pursuance of Sub-Rule (4) of Rule 10 of 
the Official Language (Use for official purpose of the 
Union) Rules, 1976, the Central Government hereby noti¬ 
fies the following offices of the Department of Official 
Language, the staff whereof have acquired working knowldege 
of Hindi:— 

1. Kendriya Hindi Prashikshan Sansthan, New Delhi. 

2. Kendriya Hindi Prashikshan Upsansthan, Bombay. 

3. Kendriya Hindi Prashikshan Upsansthan, Calcutta. 

4. Kendriya Hindi Prashikshan Upsansthan, Bangalore. 

5. Kendriya Hindi Prashikshan Upsansthan, Madras. 

6. Kendriya Hindi Prashikshan Upsansthan, Hyderabad. 

[No. 18015/50/92-KHPS] 
S. S. MERRA, py. Secy. 
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(xtto firwvw) 

•rf fcrdf, 17 WTO, 1992 

•FT.WT. 24 : -WPPFX wfafifTO, 1961 ( 1901 TO -13) =F) HRT 

loWaw (23) jti.ijfttt nrPptdl to stdbrTtxdgn■tarNfuxTOr 

tfra “fit am$ nfsfi fir., to£ df " loss-on % 

TT-firtTkor !t 4 fwcr frofirfaT wdt *p wwffn xipt ^rr 
TO «|W % JtdfitWYd wfipjfint •Fxdt $, wadf;— 


otherwise than in any one or more of the forms 
or modes specified in subjection (5) of Section 11; 

(ili) the assesses will not distribute any part of its income 
in any manner to its members except as grants to 
any assocation or institution affiliated to it; and 

(iv) this notification will not apply in relation to any 
income, being profits and gains of business, unless 
the business is incidental to the attachment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such business. 

[Notification No. 9069/F. No. 196/3/90-lT(Al)) 


KESHA V DEV, Dy. Secy. 

wt^w 

iff froft, 26 WTO, 1992 

totto 

■ft W. 2437 :—TOkn XCTt'T wferfim, 1899 ( 1899 

■Ft 2 ) wff urn 9 qfi tt mw ( 1 ) ^ uw (wt) sft rwtt 
urlrordr to tow *Frd fn[, fpdffrf wxwrrx d’.wtrp r ww tipn tit 
wit gnt.cft | dl wNdhi rtjwdtwx ifax from fir, nu tirft 
f%tf ssttA rod row da dt xfix fen rdf tktv tow % jw •jr 

% 17% 17. S% WTdW’fl fipfTwt 7 roffa tftx 

9% (TP. ipu) dx dwdt JJjfiaW fqdt«W dWTO 10 wdfcf % WW 

it wfin drfrord wte ip erot % darid) gx wro wftrfwww % 

WWI TOW tf I 

[d. lS^-TTOT-TO if. 33/28/92~fw.>F.] 

wron jiw, wro. wfew 


(i) «Fx-fwaffxdf wra to twPrra iron wrotfl row 

•Ft tE^nrit wxd % fspr dwww tw wrox % 

TOP ^5 to sp»e (23) jm t«tr dtrtfira tnxr 
ntff wtura (2) fiwr (3) % wtddr % w-j*w 
Ttdtt <t«rr wrotrawi ww % fin tfkrr, fawd 
fin Wtft wmt nd w$ t; 

(ii) vx-fwtrffxdf grox wfiwfaR sTxfimkw rod ft dwg 
yfroff weft ttf firdr dt wwfd % slro, writ 11 tfi 
ronsnxr (s) if fwfwfrow fed) tpF trttt nr 7 ft ufox 
in iron afWf ft fro fffWr % wrod fafa (roro 

wttf^xrn, twWx wrorr fade epw wx^ r fdd 
aw (23) fi dfe^ qxwjro % wdM dfi spi wfd- 
Hfww fent tn- P w it tron nwr xa-Ksm ft 
T^fiw trtrtm ?t fro tn fn^itr wtjf tkerr wntt 
g?r anr n^f tmrr n%nr; 

(iii) trcfimffttrf iM xrsTFpf t» fipft sft affi fr wait 
wnr % fedt wm rot nfiram tn% % rora finft rmt- 
firnttw wntr tott tfi wjttn % trwnn n^lf tknt; 
wk 

(iv) n^ w%nwt fetfr wrt % rntu 4 wr^j gt«ft, 

^ftfit tnxtwTx ft mro win fl«tt wfinmn 5! ntf w 
fit ttkbtTx gtT tP.-fnstffi.sfi g^tnff tfi snfirt 
•P firn sttnffiF -tgf (ft twr ftft tnifirR % fitn if 
wror if x«ft imft ?f 1 

[flfitftnt Wft 90 0 o/tiT . if. 196 / 3 / 90 -wr.tt. (fit. 1)) 

ipfrt kr, xm rtfirn 

MINISTRY OF FINANCE 


ORDER 

New Delhi, the 26th August, 1992 
ST AMU'S 

S.O. 2437.—In exercise of the powers conferred by 
Clause (aj of sub-section (1) of secion 9 of the Indian 
Stamp Act, 1899, the Central Government hereby remits the 
duty with which the bonds in the nature of promissory notes 
described as 17 per cent/17,5 per cent Non-Cumulatlve 
Secured Redeemable Bonds-7 years and 9 per cent (tax tree) 
Non-Climulative Secured Redeemable Bonds—10 years of 
the aggregate value of rupees fi/c hundred and eighty-six 
crores only to be issued by the Nuclear power Corporation 
ol India Ltd. arc chargeable under the said Act, 


(Department of Revenue) 


New Delhi, the 17th August, 1992 

S.O. *.436, In exercise of the powers conferred t 
clause ( 23 ) of Section 10 of the Income-tax Act, 1961 (/ 
of 1961), the Central Government hereby notifies the “T1 
Bombay Hockey Association Limited, Bombay" for the pu 
pose of the said clause for assessment year 1989-90 subje 
to the following conditions, namely:— 


(i) the assessed will apply its income, or accumulate it 
for application, in consonance with the provisions 
of sub-secton (2) and (3) of secton 11 a modfi- 
ed by the said clause (23) for such accumulation 
wholly and exclusively to the objects for which it 
is established; 


(H) the assessee will not invest or deposit its funds 
(other than voluntary contributions received and 
maintained In the form of jewellery, furniture or 
any other article as may be notified by the Board 
under the third provision to the aforesaid clause 
(23) for any period during the previous ycar(s) 
relevant to the assessment year(s) mentioned above 


[No. 18/92-StamptfiF. No. 33/28/92-ST.] 
ATMA RAM, Under Secy. 


wrtvr 

W^froff, 26 WTO, 1992 
FXOW 

WTt.WT-2433 ; —'•TTXufir TTOT wfufifTO, 1899 ( 1899 

=FI 2) W>f EflXT 9 VTW.XT (l) % WW (<f) I,XT JdtrT 
urfipttfi TIT tTWfir WTF* jrr, %rfw FR/FIT trpfTfTXr ww VpTT 
tttwt 'Ft’ff | wt fifix I mft<trw fir. nxr tsn^f fktq 

art% wrfi wrw uTT ifi qwrw TOl? ¥ tfR % 17 % 'ff.mR. 

wf wiw (wto vjtjFrr) itt ff wfira tfffirrrA wfjf >p rto 

it mxt'iwf 47 ttt wfufitMu % rri'f- wni4 f> 1 

[d. 17 / 92 -XCT.-TT 95 d. 33 / 10 / 92 —fd.Tt.) 

wtotxtw, w^x wfdw 
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ORDER 

New Delhi, the 26th August, 1992 
STAMPS 

S.O. 2438,—In exercise of the powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stamp Act. 
1899 (2 of 1899), the Central Government hereby remits 
the duty with which the bonds in the nature of promissory 
notes described as 17% PEC Bonds (1st Serffisl of the^value 
of rupees ono hundred and fifty crores only to be issued by 
Power Finance Corporation Ltd. aro chargeable under the 
said Act, _ 

[No. 17/92-Stamps-F, No. 33/16/92-ST1 
ATMA RAM, Under Secy. 

411371 

3$ fe?7t, 24 Wm, 1992 
42T*-7 

70 . 43 . 3439 :—rrrrtfpr ret»t wftrhpftt, iso9 (t8t)9 

to 2) t 3 «rm 9 73 74 tnrr (i) •+' (=f) gr?T Ten 

VTf^T itfr 73 37T7 71*3 Jfe Trrjfpr 3 V 774 tfeSSKT 77 WF 73 

tit; urr 7r x 3i7 fen fern fa., t£ fefar set 

Tin fan grfe mn 77 tY Tfafe nfef ip jjq, ( % 9 % 7r< 
IJTU TTfat aft *3 7 Tfai TimftT 7 4T77 % 3?8rfaY 44 378 
4 Tfi-jf 777 % Tfaifa H 7 TlJ § \ 

[7. 14/9 2-431*7-73^ 7. 33/3 2/9 2-f7.7 .'] 

413471 4T7, 774 faTT 

ORDER 

New Delhi, the 24th August, 1992 
STAMPS 

S.O. 2439.—In exercise of the powers conferred by clause 
(a) of sub-section (If of section 9 of the Indian Stamp Act. 
1899 (2 of 1899J, the Central Government hereby remits 
the duty with which the bonds in the nature «f debentures— 
described as 9% tax free bonds of the value of rupees one 
hundred crores only to bo issued by Indian Railway Finance 
Corporation Limited, New Delhi are chargeable under the 
said Act. 

[No. 14/92-Stamps-F. No. 33/32/92-ST] 
ATMA RAM, Under Secy. 

tftifer 

7$ fafaY, 26 7747, 1992 
47137 

77.47.2440:—7T47fe 4CT*7 4tftlf377, 1899 (1899 

73 2) 7?Y OT4T 9 TY 377141 (l) % ( 17 ) 5T4T 5R7 

urftutfi 77 37Y7 743 57 , fafffe 747>P 7n43TU 1J7413 xfW'ffTTt 
fw7 f377, 47^771713 70 7l5T fa<Ii3% ^i4 W. 7> 73Y TO 
fatfaq 47147 Tpfl 4T7T 7733 77 TPJwfa 7717 3T4qt ^ 3{ fa 
377 f777 Sin Hlfa far 313 7T% 713 feP TTTfe TY-. 4T^7rv3 
pw pfe ^ 57 tJ B 't 7t fep-tut 713 777 % Tthfto ^3 7l 
1 ^ 128 7T 7> Y 777 1 717 717771 % ¥T 7 12% TUT vjgtTf 
2012 74 77fet 1 

[7. 15/92-471.97.7. 33/4 l/92-fir.7. ] 

4747r <37, 37 7 7f77 


ORDER 

Now Delhi, the 26th August, 1992 
STAMPS 

S.O. 2440,—In exercise of the powers conferred by clause 
(h) of sub-section (1) of Section 9 of the IndianStamp Act, 
1899 (2 of 1899), the Central Government hereby permits 
the Gujatat Industrial Development Corporation, Ahmedabad 
to pay consolidated stamp duty of rupees ninety six thousand 
six hundred only, chargeable on 12% bonds 2012 scries bear¬ 
ing distinctive numbers 1 to 128 in the form of debentures 
of the face value of rupees one lakh each and of file aggre¬ 
gate value of rupees one crore and twenty eight lakh only to 
be issued by the said corporation. 

[No. 15/92-Stamps-F. No. 33/41/92-ST] 
ATMA RAM, Under Secy. 

4rfevr 

TffefaY- 26 3747, 1992 
HT *7 

730310 2441.—TTttffa 423*7 wrfaf337 1 8»9,( 1899 73 2) 
# st;tt 9 7ft 37(033 ( 1 ) $ isonr (tsr) jra jtttt 

Tfafef 73 77 m 743 §37, 73JI7 74734 tp, 734*3 f4£ <fw 
(jfalTT fe., 731737 7 ft 737 J<tT 4 $ 771 'I'feTT $ 7 K 77 ^ * 7 t 
falfaa 43i*7 TfTt 4t7f 7143 7?t 7713 TITtft $ 7ft 3Tn 

71 * 73 ! srt~r atrft fert 713 737 ; 7143 ? % 57 jjtu 3r 

ion -100 % 1 3 isooooo t 3 firffae tferr 7t3 14 % 

7?fa3 77f J 733r7 ttt-to 1991 —Tt.'ft.ft. 3t 15 , 00,000 

TV. 77i3 ^ I 

[ 7 . la/92-73,-77.7. 33/59. 6 1-fil .75 .] 
47471 417, 774 Tf-fe 

ORDER 

New Delhi, the 26th August, 1992 
STAMPS 

S.O. 2441.—In exercise of the powers conferred by clause 
(b) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby permits the 
East India Hotels Limited, Calcutta to pay consolidated stamp 
duty of rupees eleven lakhs twenty five thousand only, charge¬ 
able on 15.00.000—14% Secured Non-Convertible Deben¬ 
tures 1991—PPD of Rs. 100/- each bearing distinctive num¬ 
bers 0000001 to 1500000 of the aggregate value of rupees 
fifteen crore* to be issued by the said Company. 

[No. 16/92-Stamps-F. No. 33/59/-ST] 
ATMA RAM, Under Secy. 

4t3w 

3^fe=7V, 7 f7qS74, 199 2 
43T«7 

77.43.2442:—714fffe 4CT3T 7ftrf377, 1899 ( 1899 

73 2 ) 73 77 7171 (l) % *374 (7t) 5i4T 7TTT Ktfentff 73 

77t7 773 J3, 74734 7q^r4T 77 7[?7r 73 717) >P4?fV 

3 3ft 7Pcffe 77 37t7 f7737 37t, 743331 5i4[ ftfe 7l3 

7r3 717 77 TV 7717 Wff % 1J7T % tftfTTlfl Tt3f $ 77157 
% 3fe ftf47334 3T1T (rji37r l) 7*h ^^7 737 l) 

74 37 n 7 fef 337 % 77 l 7 ? 1 

[7. 20/92-43117-117;. 7. 33/27/92-fir.7t,] 
31^4 773, 3t 7f73 
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ORDER 

New Delhi, the 7th September, 1992 
STAMPS 

S.O. 2442.—In exorcise of the powers conferred by clause 
(u) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits the 
duly with which the Deep Discount Bonds (Series I) and 
Happy Returns Bonds (Series 1) in the nature of promissory 
notes—of the value of rupees Four hundred crorcs only to 
be issued by Small Industries Development Bunk of India. 
Lucknow are chargeable under the said Act. 

[No. 20/92-Stamps-F. No. 33/27/92-ST| 
THAKUR DUTT, Dy. Secy. 

(HifaV TUT f«TT I T) 

(itfouT tPTFT) 

rri f*=rr, i f 4 wo t ‘»»2 

74 ITT, 1.44 t • -VT^rff tl RA I R5f'J uRf Sf'Fi’t 7Wt) 
iAut in; u T r.n^- y A umgiw (2) % rn»r nfct »»t>w 3 A 
JW («) ( 1 ) % TFjm.'T ft, A^hr RVAt 7 ., pnT?-f’t. 4) 7 1W 
shitr 7 ut vt-ft--, IvpCt Att tpe rotr 7 A: 

ftRhF: 7 i9H2 4 it Pu.wr:, tyss w 4 ft r4 

wefa % fay rrt w w 4 rA wit; wrere V T np *pq>r 7 i 
It 7 t il Wt'Tt Ait a;? Bst AT ft, yifif A tit 'IT T*fa s \ 

4a wit: ApirffT^ A NAhia vii 4 fafarF faqra cpT^i Jt \ 

[Wt I 5/‘)/9 t-Wlf. Ttl 7 ".] 
Am FT TTvfeft, tFTy iffan 
(Department of Economic Affairs) 

(Banking Division) 

Now Delhi, the 7th September, 1992 


Shfimrao Nerkar, Special Assistant, Bank of Maharashtra, 
Nagpur ag a Director on the Board of Directors of Bank of 
Maharashtra for a period of 3 years with effect from 7th 
September, 1992 to 6th September, 1995 or until he ceases 
to be an employee of Bank of Maharashtra, whichever is 
earlier. 

[F. No. 15/9/91-IRJ 
S. P. BHAT1A, Under Secy. 
fafR fwpi ) 

wfafar, 7 fmw. mu-j 

"frr.wt. 2 444:%Ar.A TTAm jpTtiA trir (wmfafo 
■RfsphiAh Ar AA'ff'fr) wtaOpfA, 1971 (1971 Ar 40 ) *Fr 
Ur-T 3 &P1 STTW wfAfAt AT RAFT A 7 4 Jrr, fa 4 At RiTAI % 
iRTR ( 1) A iffafal flfaAifa At, -sff WF At RA ’JTTTftn 
wltrsnA 4. r<r wfwfmrn % rrTsf; A fay crfWArFr 

hTT*f3 Arfr ^ srt Aitat A TyrR ( 2 ) 4 At arFRFTt 
Rfaffa n ffa4ffar n'A.A iPTRi A 'F4'Tj 4 Trtfa wfdArT.m 
At far fat % Afar, rtt ufaffaur an ur yuA cupt hurt 
’TFFfrrhAf Aif R^W HtfArAr Ar RlfFT fa 7 UR T 7 TTftfalfFT 

TUfaf TTT RFT-t TtTTfr 1 

RRofr 

vhJFPtmnT-frn Trrrfa wrrfa A rat Am 

yffanffar Ar brttiv Aw 

( 1 ) ( 2 ) 

uTtfpawv (fpii rAwt) A im 7 , "At” Tfanfa. 4 

T! r?TT, 1 1, *VTAW, -jnt Afa Atfam apT A WFTFRipT R7T 
4 fae?, 7 f RTUfaAIAT 7 (RmftR) WITTER RfVfT 7 
it RSfawnT (rtEttr) 


S.O, 2443.—In pursuance of sub-clause (b) (1) of Clause 
3 read with Sub-clause (2)of Clause 9 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 

1970, the Central Government hereby appoints Shri Rani 

(Dupirtmont of Expenditure) 

New Delhi, the 7th September, 1992 

S.O. 2444 :—-In exercise of the p w-r.rs conferred by section 3 of the Public Premises 
(Eviction of Unauthorised Occupants) A t, 1971 (49 of 1971), th? Central Government hereby appoints 
the rflft;er in:ntioiT d in column (1) of tli ■ Table below, being a gazetted c ffiecr of the Gavcrmnertt 
to be the Estate CflUer for the purpose of the said AO. who shall exercise the powers cimf rrtd and 
perform the duties imposed on Estate Officer by or under the said Act, within the local limits of his 
respective jurisdiction in respect of public premis s sp-oit) d in the corresponding entry in column (?) of 
the said Table. 

TABU 


[tr-.r. Tm lou/j/ue-trr] 
urmpr idt, wt 7 ; nfoq 


Designatimi of the officer 


( 1 ) 

Senior Deputy Accountant General (Commerieal)/ 
Deputy Accountant Gmoral (Commercial) in the 
offiie of the Accountant General (Audit) II, 
Lucknow, Uttar Pradesh. 


Cat' paries of the public premises and local limits 
of jurisdiction 

" ( 2 ) ~ 

Residential Complex of staff quarters at Sector 
‘O’ Aliganj, Lucknow. 


[F. Nj. A-110J3/I/92-EG] 
NARAIN DAS, Under Secy 






[iTT<rU-3Pf 3(ii)J 


'mtFf <PT » U'M : fcrtf2(i, 19fl?/*nfw4 -1, 1914 


3«09 


atfhl hawa' 

(ffret'rfw fcmir brnrr) 

MlAn 

1 farfKp', 199 2 

'TT.Jir. 244 5-—W hrirtlT ridfE 31 jFTI f, 1492 % 

HK'T ft- 19 (i)/91-t.*. wrt /f 4 .T 1 ? - ft ififrTT WJ't 
!T7V% ^TT jpmfi Tr *pft 4 WPE 19 'f 7 . -jmrfcl afifTTOt 
f^ir-r, ^rffpif^Tr umcrV* rim TiPra, 44 mim «rr m. 
<*fff if sprpr qx J *r *T. yjfff ttt mg i 

[4. 19 (i) 9 . wi*?t* r| 

ut . tyr anr^T, v:w. ’tN'-t 

MINISTRY OF INDUSTRY 
(Department of Industrial Development) 

ORDER 

New Delhi, the 1st September, 1992 

S.O. 2445.—In partial modification of this Department 
Order No. 19(11/91-EEI/EL.IND. dated 31st July, 1992, the 
name of Executive Director, Engineering Export Promotion 
Council, appearing at S. No. 18 of the list of Members may 
bo read as Shri V. Kumar instead of Shri G. Chandra. 

[No. 19(t)/91-EEI/EL. 1ND.] 

S. N. BARMAN, Under Secy, 


rrf femi, 7 ftm***, 1992 

’fiT.Wt. '.144(1 • — ®fTTR E'ff fof»T, 1 959 T 

fu’ftT 157 T (l) % spj'r'.T if 4i[ wfa^fsn f<mu 

arrff & fit %f?hi rparn. 4 an fim 157 it Tifim ( 2 ) 
(rr J i jrmr Jtrwff m srinr 5 ^, sfvpnfi 

rim-rf 4 fimrPrfad qfcphr im fag «t:~ 


i?.rr VrtfP' fmpT p fa-OTT 
B, TT fTPT 

1. -STPIffr iftm nu-.mir! 


2 . "ir i. tyr. ntw: 

;i «fr “Cm if.rir rrrirr 


- 1 . «tr rr v3. ffror 
5 . 4r%.ti. utT 


4T'»rif i; rjw Hfff <pi in 1 


Wl E.rffm-, 7 TT mtEJot TiiFffBpT, 
snuff, wrmf T m , mrwr- 
390007 I 

h 1 rr srfi.i: warn qrmmT- 

700015 1 

n^trar 107, ifraftR ^ tMri, 
trim Tifflf, sng tit 7 -14 3 0 01 
(fma) 1 

4 5 1, trhfOT mo, *Ti mtr t t 
JFW^T 7 ! T‘F„ SET'Ttv -56007 9 

12/ 8 , fr^trrflfr * 5 PDT grRih^T, 
fTOinm, urmr ff-ff, irs rnrrrr. 

800101 I 

[ 4 . 0 ( 10)/M0-'fr.ifr. mtrrft] 

tt, tjft.mr. taw, fMUrv 


Ntw Delhi, the'7th September, 1992 


S.O. :446 :—In pursuance of sub-rule (2) of Rule 157 of th" Trade and Merchandies 
Marks Rules, 1959, it is hereby notified that in exercise ot the powers conferred by sub-rule (1) of the 
said rule 157, the Central Government has caused the following alterations to be made in the Register 
of Trade Marks Agents, as shown below : 


Seri.' 1 Ni.iv; ‘ .!v Traci/ M.rks A.'.mt Address of the priaciptl place «,f Business 

No. 


1, Smt. Indira S. Shah 

2. Shri E.S. Godfrey 

3 Shri ICewal K.risliiu Amra 

4. Shri A.V, Nathan 

5. Shri K. T. Jose 


Anant Ashish, 

7A, Amrakunj Extension, 

Arina Joshi Ashram Road, Bir )da~390007. 

9/1A Sheriff H ouse. 

Ground Flour, 

Calcutia-700 015. 

HL -107, Housing Board, 

Colony, Gtvmi Avenue, Amritsar-143001, 

(Punjab). 

451, 2nd Cross 3rd Block, 

3rd Stag-, Basaveshwara, Nagar, 
Bangalore-560079, 

12/8, IIIG Welcome Apartments, 

Thirurnangalani, Anna Nagar, 

West Madras-600101. 

[F. No. 9(I0)/90-PP&q 
Dr. G.S. JAIYA, Director 
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ftwft, 7 fkttUR, 1992 1 2 

3 

4 

5 

6 

7 

sa. ot, 2447 .—aftr aojrxsj bn? burn, 19 S 9 



44 

0 

15 

bum 155 % ttHou ( 4 ) % nx ofa^but barr 



45 

1 

20 

^TTT ft fa ^ ( 1 ) 



48 

1 

17 

( 3 ) sttt min' vrfrdhi ^ jnfnr qrm jt, ^Tu^tx 7 % 



49 

1 

35 

«fr ott. xrobm fr air smon boj ofwrbn ^djpp 7 ? h frr 



50 

1 

21 

fiwr D 1 



53 

2 

01 




54 

2 

03 

[*T. 9(lo)/90-ql. >ft. ^ dt.] 



61 

1 

27 

it . «fr. tT?r, vnnn, Pt^nr 



62 

2 

37 




63 

0 

13 

New Delhi, the 7lh September, 1992 



64 

1 

06 

S.O. 2447.—In pursuance of sub-rule (4 of rule 153 of 



65 

1 

10 

the Trade and Merchandise Marks Rules, 1959, it is hereby 



66 

1 

30 

notified that, in exercise of the powers conferred by sub-rule 




1 

24 

(1) of the said rule, the Central Government has removed the 




name of Shri R. Ramalingam of Coimbatore from the Regis- 



77 

17 

14 

ter of Trade Marks Agents. 



78 

13 

33 

[F. No. 9(10)/90-PP&C] 



79 

2 

26 

DR. G. S. JAIYA, Director 



80 

14 

38 




81 

3 

29 

nth tout firwr 



83 

20 

12 

at fern, is fi-pprar 7 1901 



91 

1 

07 

tt. or. 2443 .—nnum obrn; (w;rftupo ont or r ) 

oferf-m 1971 (1971 ot 40 ) % onr-3 im sun nbmd ot 
itwoiH «f,'dr gu <Nhr arm: ttflraim smfinr trvmio, oud 



93 

94 

0 

0 

25 

30 



95 

96 

97 

98 

99 

100 

101 

1 

1 

30 

32 

27 

11 

0 8 

27 

$it fobizi, omfte sfhc froq, bout 

hot, <Pt tw wfabm snfnta % ftrq ttrxt oftrord 




onft $ <pr 9Tpr wftrfwo % offEt no3r vftwti or 
irthrmr xmr otfor o^n rm *o o%q-rr 



1 

o^pft if faftrc rruFT-fi qfrrrd % omtf writ rtto ot 




r<ti4hr rfroTot it tfft odrr 1 




4* 3 



102 

1 

20 




103 

1 

35 

_ - - - -- 2 T?TT- 

ftrownr- 


24* 

21 

28 

00 Ed ot roh tit »rto or mfarur wst 

Rf’jqT ant 474 4T4 Tfaor tro* ijCT 

OUT 




FTOlft 'tjftT 

—---- 3 


OSPfsf 

17 

37 

1 _ __ _ __ 6 7 trfr 






i. tor- TWIT farT-srijiT 39 1 31 

*itft 40 0 07 



5 0 0 1 ) 



41 3 26 


[OT*^ TtlRT : 14( 2 o)/ 82 -qt 

t-ll] 

43 1 22 



it. Tilt, 

WT 

TtbOT 


(Department of Heavy Industry) 

New Delhi, the 13th September, 1991 

S.O. 2448 : —In exercise of the powers conferred by section 3 ot the Public Prem'ses 
(Eviction of Unauthorised Occupants) Act, 1971 (40of 1971), the Central Government hereby appoints 
Township Administrator, Bharat Heavy Electricals Ltd., Corporate Research and Development, 
Vikasnagar, Hyderabad as estate officer for the purpose of the said Act. He shall exercise the powers 
conferred and perform the duties imposed by and under the said Act, within the local limits of 
his jurisdiction in respect of public premises specified in the schedule to this notification : 




[*rprll-arr 3 (ii)] 

*rrar «r tdpiw : frram 2 a, i 962 wifwi 4 , i 9 i 4 
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SCHEDULE 




Serial Name of District 

Name of Mandal 

Name of Village 

Survey 


Area 

No. 



Number 







Acres Quntas 

1. Ranga reddy 

Balanagar 

Forozguda 

39 


1—3 




40 

0 

07 




41 

3 

26 




43 

1 

22 




44 

0 

15 




45 

1 

20 




48 

1 

17 




49 

1 

35 




50 

1 

21 




53 

2 

01 




54 

2 

03 




61 

1 

27 




62 

2 

37 




63 

0 

13 




64 

1 

06 




65 

1 

10 




66 

1 

30 




67 

1 

24 




77 

17 

14 




78 

13 

33 




79 

2 

26 




80 

14 

38 




81 

3 

29 




83 

20 

12 




91 

1 

07 




93 

0 

25 




94 

0 

30 




95 

1 

30 




96 

1 

32 




97 

0 

27 




98 

2 

11 




99 

1 

06 




100 

2 

27 




101 

2 

23 




102 

1 

20 




103 

1 

35 

2. Ranga Reddy 

Secunderabad 

Bowenpally 

24/E 

21 

28 

3. Ranga Reddy 

Vallabhanagar 

Alwal 

Govt. Land 

17 

37 



Aevenue 






Number 500 






(Al) 






[File No. 

14(20/82-PE.XI] 




D.K. PANDEY, Undr Secy. 
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tTraW fir+w (faini 
fw (wpt) 

fVpiR R4 fM3WT pT^IT^W 
TTftHWrC 12 44*4, 1902 

tt. xn. 2440.-4', 4t. *. ft**. ^ 

wTT * „r^T ^nnar n* fmw, i 9 « 8 ^ 

rrcn nfiwff w to(4 4*3 t” ^jttt «rf*r™ 4. 
*y.-il0ii/l/9M?.tf.-ni ftilhr 13-4-02 Wflmft ie-s-92 
4t1 *tr 4 % Tr5,"rBr % wnr-2, ^*-3, ('»)- w - ,FT - . li:> • , 

% Puerto 5 i 4 wr f#B Arm 
^ toW % aw* aftwfwf *1 
^rfOTTrr m if sfa awre ^ fvtfw) "&&*?• 

l93 7 ( 1937 44 l) % STWFff % 4?4 W ^ f ^' * 

, r<[JfT T. ™ «roat % mf f^rr^r * wfs 

it fTPrfi^nr nrPRnff 94 ntfrn *** % fan; 4iftW4 4*41 g;- 
i o( 3 ) : —tufas* to* si ipwt*' to* * 
" ui mi’tf sffnrr” *ft Tpfm *** % 
srenr 4**r i 

10 ( 5 ):—“ r FraT , tf trfal*” UTTUI 9*4 9T5r WJl^T 44 
ipenr afar/nt ffarfs 4*4 % fafa t P <i r 4t 
Fmtw 4*4 ^faf wt st *ftffa a^rr 

<.41 1 

stofrq- ant* vi* hmm ch‘t W * ^ 4 ^ T " r 

urNifr sr aara wr ht* <«in 1 


[4. «pj.-i 10 i 1 / 1 / 90 —*NI- • El] 

aft, qf, fajJT*, ffa f4WTWW4 


ministry of rural development 

(Department of Rural Development) 
Directorate of Marketing and Inspection 
Faridubad, the 12th August, 1992 


SO 2449.--I, O. P. Behari, Agricultural Marketing Adviser 
to the Government of India, in exercise of the powers con¬ 
ferred on me under the General Grading and Marking Rules 
1988, hereby authorise the officers inchaige of the sub-onices 
of the Directorate of Marketing and 1 ttS 4 
in the notification No. Q. 11011/1/90-QC.U1 dated 13th 
April 1992 published as S.O. 1259 in the Gazette of. India, 
Part II Section 3, sub-section (ii) dated 16th May, 1992, to 
exercise in their respective jurisdiction following powers in 
regard to grading and marking of agricultural and allied^ pro¬ 
ducts in accordance with the rules made under the provisions 
of the Agricultural Produce (Grauing and Marking) Act, 
1937 (1 of 1937),— 


Rule 10(3) : to grant permission for use of "Agmark 
replica” in lieu of Agmark labels to the authored 
packers. 

Rule 10(5) : to grant permission to the printing press or 
manufacturing unit for printing and/or manufactur¬ 
ing of the containers bearing the “Agmark replica . 

The Regional heads shall continue to exercise the powers 
delegated to them in their respective regions concurrently. 


[No, Q, 11011 / 1 / 90 -QC.nil 
O.P. BEHARI, Agricultural Marketing Adviser 


1992/ASVINA 4, 1914 [Part II—Sec. 3(ii)] 

«?*r 4 *jttw 

nf Et'TV, 31 xptfr, i‘jn2 

94, m. 2450 4mm Stfaffam, 19 3 3 ( 1983 44 3l) 
ifr ETFT 5 5RT 449T nffipmf 44 44t4 9*4 jit 44jjt4 4499*, 
ijIT StJTt 944(144, 4 fm)** ujin'li (44447 *4) 44)4 

qfrfrff 94 WHT 10, 19 9 3 T f40 Tmt4T 4Ttfr, 4^145% 

444(44 if 4fH4T4) IHsfr, 4#t I ra ip 441 444f Tlf 4^4 if Rru 
HrftlgH 4P4fr | I 


[tfWT if-22012/]/92-'3nT4T4] 
4T4. %. nr-ft, 3144 4f44 

MINISTRY OF LABOUR 

New Delhi, the 31st August, 1992 

S.O. 2450.—In exorciso of the powers conferred by section 
5 of the Emigration Act, 1983 (31 of 1983) the Central Gov¬ 
ernment hereby authorises Shri Sunil Choudhary, Assistant 
Director in the office of Labour Bureau, Chandigarh to per¬ 
form all functions of Protector of Emigrants, Chandigarh in 
the office of Protector of Emigrants, Chandigarh on 20th 
August, 1992. 

[F. No. A-22012/1 /92-Emig,] 
R. K. GUPTA, Under Sccy. 

4f ferif , 3 1 4444, 1992 

44. 4T. 24 .5 1 —afhtfrfipp (4414 4fe(444, 1947 ( 1947 

44 14) <fl ETP4 17 % 4^144 4 TTt4 5944,44 ^fSTcpT 

wtp Krurfme SsRflPfnff, 54T % wanff tf«ra WriiM VH 44% 

444TA % Jff4, 4^44 if Prfer StMfiH (4414 if 3)^14 

afkrtPpp xrftrroir 9. 2, 97 4494 *f 3 smfttrr 44 (ft 

M(4 44944 tit 28-8-92 44 STP4 ?n I 

[4. 44-14011/1 7 /eo-wr£. tnr. (*.^.) ( 9 f.^.)] 

%.*. 4f. Tirafr, iw CTfirPTfr 

New Delhi, the 31 si August, 1992 

S.O. 2451.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 2, Bombay as shown in the Anncxurc, 
m the industrial dispute between the employers in relation 
to the management of Indian InsLL of Armament Technology, 
Pune and their workmen, which was received by the Central 
Government on 28-S-92. 


[No. L-14011/17/90-IR(DU)(Pl.)] 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NO. 2, BOMBAY 


PRESENT : 

Shri P, D, Apshankar, Presiding Officer. 

Reference No. CG1T. 2/29 of 1991 


PARTIES : 

Employers in relation to the management of Indian Insti¬ 
tute of Armament Technology, Pune, 

AND 

Their Workmen 
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|«Tffi II—tj > 3(il)J 


BUT TT ^T^r'TRT : UPJd/UTfyfFT i, ] y I 4 


ArrKARANC.ES . 

Fc il'f F-mplu.'er- -Mi N Ni Minamurthy, Representa¬ 
tive. 

For the Workmen—Mr. A. N. Kulkaroi, Advocate. 
INDUSTRY : Defence. STATE : Maharashtra 

Bomba), the 17th August, 1992 

AWARD 

The Central Government by their Order No. L-l-lOll/l 7 / 
9()-IR(DlJ) dated 8-5-1991 have referred the tollowing In¬ 
dustrial Dispute to this Triounul lor adjudication under Sec¬ 
tion 10(l)(d) of the Industrial liisprdes Act, 1947, 

“Whether the action of the management ot Institute of 
Armament Technology, Girinagar. Khudbwasala 

Pune in terminating the services of nine workmen 
(list etiche'cd) who were working in officers mess 
w.e.f. 30-4-1988 ts justified ? If not, what rehef the 
workmen umcerned are entitled to and from what 
date 7 

2. The workmen in question filed their statement of claim 
i Ex. 2) challenging the said action of the management. 

3. The Institute of Armament Technology, Pune, filed their 
Writl m S'alemcnt (Ex, 31 in support of their action in ques¬ 
tion. 

4. Thereafter, while the reference was at the stage of evi¬ 
dence of both the parties, the management filed an appli¬ 
cation, (Ex. 4) that all the workmen have been offered resu- 
iar appointments, Out of the 9 workmen in question, 7 work¬ 
men filed their application I Ex. 5) stating that they got the 
regular appointments in the Government Service of the 
management, and as such, they do not want to pursue the 

matlcr further. These applicants further stated in their appli¬ 
cation that one more workman, s U. Shri T. B. Shetty has 
already expired. The advocate for the management made a 
remark in the said application that the workman Shri A, S, 
Chandramohan has already been absorbed in the regular 
service of the management. 

5. Therefore, ns till the workmen concerned got the ap¬ 
pointments in the service of the management, the present 
reference stands disposed of. The parties to bear I heir own costs 
of :ffis refeience. 

P. D. \PSHANKAR, Presiding Officer 


ffj 31 <TTP!, 19H2 

TT TT 2<St.—sf\ fflrrr farEPT tW^CT. 1947 ( 19 4 7 
TT 14) sft HUT 17 T StpUTT if, TUTU STlTTB RS’Tff, 

fosfmu. arwrf % httsww % tH^srar fmfrtsTt -sfu YqTUf v 

jfhr, flRsfa if fHfte MWiPit fro if ttp sfafrfuT 

wfijSRTOT if . 2 4rTf % TTU TT STTffitR 4U=ff t, TTf 

TTFU Tl 2 7- K- ft 2 TT m tJTTT 'AT I 


PRESENT ; 

Shii P. D. Apshankai, I'leslding Officer. 

Reference No. CG1T. 1J24 of 1991 

PAR IIFfi : 

Eniplo)eis in telation to U)e management of Telecom 
Factory, Deonar, Bombay. 

AND 

Their Workmen 

APPEARANCES : 

For the Employer : Mr, b. B. Ktidam, Representative. 
For the Workmen : In Person 

INDUSTRY : Telecomntunicalion STATE : Maharashtra 
Eonibay, the 14th August, T992 

AWARD 

ihe Central Government by their order No. L-40012/123/ 
90-IRfDlJ) dated 3-6-1991 have referred the following in¬ 
dustrial Dispute to this Tribunal for adjudication under Sec¬ 
tion lO(Ixd) of the Industrial Disputes Act, 1947. 

“Whether the action of the management of Telecom Fac¬ 
tory, Bombay in awarding the Penalty of witb-hold- 
ing of increment to Shri S. G. Chalke, Examiner 
Or. 11 is correct 7 If not, what relief the workman 
is entitled to ?“ 

2. While the reference was at the stage of filing the neces¬ 
sary statement of claim by the said workman, he filed an 
application <E\. 2) staling that he Wants to withdraw his 
claim, i.e, he does not want to challenge the action of the 
monagement token against him. 

3. Therefore, as the workman is not interested in .pursuing 
with the present reference, the reference stands disposed of. 
The panic'- to bear their own costs of this reference, 

P. D. APSFfANKAR. Presiding Officer 

t£ fi-'fr, l ftrTTVT 190 2 

TT.TTT. 24 5N—oril j l fi fT tsMT StftfPm, 11*4 7 (l947 

TT 14) TT WITT 17^ TT-PUtt if, TTSlT TUTU 7A7 tTT 
rpaTOT' 44-5195 V >t'TS 4K Th'T TffiTtff ^ 4IT, 

if sfraUr t fAru if tutu sftifrfW 

qfjfifUU 'tEPPT S 1 7=TT7 Tt Unfad T^ff <?, Tf Tt/Et RTTPi 
Tf 3I-C-H2 TT TUT {JOT 'TT I 

[fi mr-4 1 111 l/2.3 1 88—iff2(^V) ] 

T^fr, Set *rftiTTfl 


| if, rriT -4im 1 2' 123,'9ii OTT. OTU iTT. ?.) (!r#f)] 


New Delffi. the 1st September, 1992 


^ tfl pj- 'ir'F srftPTTvf 


New Delhi. Ihe 31st Mi.eusi. 1992 

SO 24^2 -In pursuance of Section 17 of the Industrial 
Diswu'cs Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Governmnt In¬ 
dustrial Tribunal. No. 2 Bombay as shown m the Annexuve, 
in the industrial dispute between the employers in relation 
to the management of Telecom Factory, Deohar. Bombay 
and (heir workmen, which was received bv the Central Gov¬ 
ernment on 27-8-92, 

(No. T-40012/1.73/90-lRfDU)(PI.)1 
K. V. B, TINNY. Desk Officer 

ANNEXURE 


S.O. 2453. -In pur-nance of Section 17 of the Industrial 
Disputes \ct, 1947 (14 of 1947), the Central Government 
hereby publishes the uwarcl of the Central Government 
Industrial Tribunal. Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
ihe management of Northern Railway Lucknow anff” their 
workmen, which was received by the Central Government 
on 11-8-1991. 

(No. 1.-41011/23/8S-D.TT FB) (Pt.)] 
K V. B. UN NY, Desk Officer 

ANNEXURE 

BEFORE SRI AR-TAN DEV, PRESIDING OFFrCF.R, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL,, 

P \NDU NAGAR DEOKI PALACE ROAD, KANPUR 


BEFORE THE CENTRAL GOVERNMENT INDUSTRLM Industrial Dispute No. 247 of 1989 

TRIBUNAL NO. 2, AT BOMBAY 
'v'39 GT'92—2. 
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[Part II— Sec. 3(ii)] 


In the matter of dispute : 

BETWEEN 

The Divisional Secretary, 

Uttar Rly, Karamchaii Union, 

39-1I-J Multistoreyed Rly. Colony, 

Sharbagh Lucknow. 

AND 

The Dy. C.M.E. C & W 
Workshop Northern Rly. 

Charbagh Lucknow. 

AWARD 

1. The Central Government, Ministry of Labour, vide 
its Notification No. L-41011/23/88-D.II (B) dated 5-10-89. 
has referred the following dispute for adjudication to this 
Tribunal :— 

Whether the Dy. CME (Workshop) Northern Rly. 
Lucknow was justified in terminating the services of 
S/Sri S. Wasi Hasan, Manoj Kumar and Sri Satish 
Chandra Khalasis w.e.f. 3-3-87 ? Tf not, to what 
relief the workmen were entitled ? 

2. The industrial dispute on behalf of the workmen has 
been raised by Uttar Rly. Karamchari Union (hereinafter 
referred to as Union) through its Divisional Secretary. 

3. The case of the Lhiion is that workmen S/Sri Wasi 
Hasan, Manoj Kumar and Satish Chandra were appointed 
as Khalasis in the C&W Workshop in Alambagh Lucknow 
on 21-12-83, 7-12-83 and 2-6-84 respectively. They worked 
upto 3-3-87 whereafter their services were terminated after 
compliance of the provisions of Section 25-F of I.D. Act, 
on the ground that educational certificates produced by 
them at the time of their initial engagement, on verifica¬ 
tion, were found fake. According to the Union these 
orders of termination of their services are illegal as they 
amounted to punishment in the disguise of termination of 
their services. Moreover, before terminating their services 
the management did not issue any show cause notice to 
them nor held an inquiry in this regard in accordance; with 
the Railway Servants (Discipline and Appeal) Rules, 1968. 
These orders are even hit by Article 311(2) of the Constitu¬ 
tion of India. 

4. The Union has', therefore, prayed for their reinstate¬ 
ment with full back wages and all consequential benefits. 

5. The management of the railway contested the case. 
The management .plead that Sri Wasi Hasan son of Sakhawat 
Hussain was initially engaged as casual labour on daily 
wages on 21-12-83. At the time of his engagement he 
produced his educational certificates showing that ~ he 
has passed Junior High School. He attained temporary 
status on 19-4-84. Sri Manoj Kumar son of late Sri Gaya 
Prasad was initially eugaged as casual lajboiur on daily 
wages on 7-12-83, on production of an educational certi¬ 
ficate of his having passed Junior High School. He 
attained temporary status on 5-4-84. Sri Satish Chandra 
son of Sri Ram Chandra vas initially engaged as casual 
labour on daily wages on 2-6-84 on production by him of 
his educational certificate showing that he is class VTII pass. 
He attamed temporary status on 3-9-84. 

6. The management further plead that on investigation, 
it was found that the educational certificates submitted 
by the workmen at the time of their initial engagement 
were fake. In the educational certificate filed by Sri 
Manoj Kumar his date of birth is recorded as 16-1-65 
when his .actual date of hb-fh i« 16 t-1970. Thus he was 
actually underage not at the time of his initial appoint¬ 
ment but also r.l the time of termination of 
his services. All of them having obtained employment 
by fraudulent means their services were terminated under 
Rule 149 (R.l.) of the Indian Railways Establishment 
Code Vpl I afte>- complying with the Provisions laid down 

in Section 25-F of I. D. Act. The Question of niitiatfng disci¬ 
plinary proceeding in 'the above circumstances did not 


arise at all. Rather ffce Rly. Administration took a lenient 
view with respect to them by not filing a criminal case 
against them u/s 420 I.P.C. Ter this reasons the work¬ 
men are entitled to no relief. 

7. In its rejoinder, the Union alleges that the provisions 
of Rule 1.49 of the Indian Rly. Establishment Code Vc3. I 
cannot he applied for imposing a penalty on a non subs¬ 
tantiated misconduct. 

8 . In support of their respective cases, both sides 
have lead oral as well as documentary evidence. The 
Union filed affidavits of ali the workmen but examined only 
Sri Manoj Kumar. On the other hand, management examined 
Sri R. C. Srivastava A.P.O. 

9. Ext. W-I, W-2 and W-3 are the copies of orders dated 
3-3-87 by means of which the services of all the three 
workmen were terminated by the Dy. Chief Mech. Engineer 
(Workshop) Alambagh Lucknow, on the ground that the 
education certificates produced by them at the time of 
their initial engagement have been found fake. 

10. In the copy of order of Sri Manoj Kumar it is stated 
that the educational certificate of Junior High School 
submitted by him with the railway has not been found genuine 
as bis dale of birth is 16-1-70 and not 16-1-65. 

11. It is not denied even by the management that at 
the time of termination of their services all the workmen 
were not given an opportunity to meet the charge against 
them that the educational certificates produced by them 
at the time of their initial engagement, on vertification have 
been found fake. 

12 . It thus becomes abundantly clear that the manage¬ 
ment did not follow the procedure based on Justice, Equity 
and Good Conscience. In fact the workmen should have 
been given a show cause notice in this regard and furnished 
with the material on the basis of whch it was said that the 
educational certificates produced by them at the time of their 
engagement, on verification had been found fake. After that 
in the event of admission or no reply such orders as were 
passed on 3-3-87 in respect of these workmen could have 
been passed without committing any illegality. Having not 
followed the principle of Natural Justice, the orders above 
mentioned cannot be sustained: they are liable to be quashed 
being illegal orders. 

13. It may be now said that in vjew of the above finding, 
the workmen should be granted the relief prayed for by the 
Union i.e. to reinstate them with full back wages and all 
consequential benefits. In my view, it is not necessary that 
in every case, in view of such a finding, the workmen 
automatically becomes entitled to such a relief. Under 
the I. D. Act, the Tribunal enjoys very vide powers. It 
may see whether in the given circumstances such a _ relief 
should be granted to the workmen considering the principle 
of Equity Justice and Good Con'science. 

14. It has been argued by Sri B. D. Tewari, the auth. 
representative for the Un ; on. that this question cannot 
be looked into by the Tribunal. The Tribunal cannot go 
bevond the terms of reference. I do agree with this propo¬ 
sition of law and even section 10(4) of the I. D, Act, 1947, 
lays down that the Tribunal shall confine its adjudication 
only to the points of dispute referred to it by the Central 
Government and matters incidental to it. Since this legal 
position has not been challenged by the oilier side, I need 
not refer to the rtiling cited by the auth. representative 
for the Union on this Point. 

15. Above I have decided the issue referred ♦» this 
Tribunal by the Central Government through the Ministry 
of Labour. The Tribunal is now concerned with the question 
of relief i.e. the relief to be granted to the workmen. 
As already remarked by me the Tribunal has to see whether 
the .relief as prayed for can be granted in the given set 
of circumstances or not. If nrima facie the educational 
qualification’s eertificato® are found to be fake, T am of 
ti e view, (hat no relief can be granted. The workmen cannot 
be allowed to take advantage or cash upon their own fraud/ 
mis-representatidn. 



[urnil-^f 3(ii)]' irr^^Tr3m:%^\.26, 


16. The three cases of similar nature were fixed at camp 
Lucknow in May and June 1991. The other two cases are 
LD. Nos. 74/89 and 280/89. In I.D. No. 280/89 dated 7th 
May, 1991 was fixed as a date for the management to lead 
evidence in support of their case but before the 
management could be permitted to lead evidence, 
the Triounal gave an opportunity to the Union to lead 
evidence by summoning the relevant record of the educa¬ 
tional institutions in which the workmen had last studied 
in order to establish the truth about their educational certi¬ 
ficates. The present case (I. D. No. 247/89) was also 
fixed on that date at camp Lucknow but inadvertantly such 
a thing could not be noted on the order sheet. The thiid 
case was 1. D. No. 74/89, and it was fixed for hearing 
at camp Lucknow on 6-5-91. In the said case on that 
date the auth. representative for the Union submitted before 
the Tribunal that time be given to him to summon the record 
of D.A.V. Inter College, Lucknow. His prayer was allowed. 
I may state here that in all the three cases Sri B. D. Tewari 
has appeared as the authorised representative for the Union. 
It will, therefore, be persued/deemed that the Union was 
aware of the fact that the Tribunal wanted the Union to 
lead evidence to prove the fact that educational certificates 
filed by them with me Rly. Administration are genuine. 
This opportunity was not, however, utilised by the Union. 
It was the easiest way for the Union to prove the truth about 
the educational qualifications of the workmen. I fail to 
understand why the Union felt shy of not summoning the 
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22. Annexure ill to the affidavit of the management 
witness is the photoepoy of the provisional certificate of 
Sri Manoj Kumar in which his date of birth is recorded 
noth m words and tn figures as 16-1-1965. There appears 
to be seme over writing sn the last two digits of the 
year ol nis birtfl. In me digits of the year the third 
uign could be t7) anti the last digit could be (1). There 
is definitely an overwriting on these two digits. Ann. IV 
to the alhdavit of the management witness is the marksheet 
or tfie workman. Annexure V and VI are the photo copies 
of letters written by Dy. C.M.E. to the Principal of the 
concerned school for verification of the educational ceiti- 
hcates furnished by Sri Manoj Kumar. Annexure VIII 
is the photostat copy of the reply given by the Secretary 
of the School of the quarries made by Dy. C.M.E. by means 
of his letters. It is written that the date of birth 
of Sri Manoj Kumar son of Sri Gaya Prasad Vishwakarma 
is 16-1-70 and that he passed his junior high school examina¬ 
tion in 1982 in II Division. 

23. Above documents thus go to show that actually the 
date of birth of Sri Manoj Kumar is 16-1-70 and not 
16-1-65. He joined the service of the railway on 7-12-83. 
It means mat he was about 14 years old at the time of 
joining of his service and 17 years and about 2 months old 
at the time of his discharge from service. In other words 
at the time of joining the service he was a minor and he 
was even minor when he was discharged from service. 


relevant records of the educational institutions. 

17. In this ca c e. Sri Wasi Hasan and Sri Satish Chandra 
have not examine themselves. Why they were held back by 
the Union despite the filing of affidavits by them is not known. 
It remains a mistry. 

18. With his affidavit the management witness has filed 
photostat copies of certain documents. In cross examina¬ 
tion they have not been questioned by the auth. representative 
for the Union. Annexure I to the affidavit of the manage¬ 
ment witness is the photocopy of mark sheet of Junior High 
School Examination 1975. It shows that Sri Wasi Hasan had 
passed Junior High School Examination in second Division in 
1975 from Rae Bareili. Annexure II to the affidavit of the 
management witness is the photocopy of a letter dated 14-2-87 
written by Dy. C.M.E. to the Principal of the said school. 
On this very letter there appears an endorsement of the 
principal of the school/concerned educational institution 
that the name of Sri Wasi Hasan son of Sri Sakhawat Hussain 
does net appear in the attendance register of class VHI of 
1975. He has also written that the tufirksheet appears not to 
have been issued by his School. 

19. Annexure VIII to the affidavit of the management 
witness is the photocopy of Transfer Certificate purnorted 
to have been issued by the Principal D.A.V. Inter College. 
Lucknow to Sri Satish Chandra. From the Transfer Certificate 
it appears that Sri Satish Chandra had passed VIII Class 
in 1976. Annexure IX is the photocopy of the letter from 
Dy. C.M.E. to the Principal, D.A.V. Inter College, Lucknow, 
for verification of the said Transfer Certificate and anne¬ 
xure X is the photocopy of the reply given by the Principal 
of the College to the Dy. C.M.E. He writes that in the 
school register at No. 17388 which is noted in the Trans¬ 
fer Certificate the name of Sri Santosh Kumar Dubey, S/o 
Sri Raj Narain Dubey appears. He also writes that the 
Transfer Certificate referred is fake. Tbu s in respect of 
these two workmen we find that the educational certificates 
fifed by them were not genuine. Despite the fact that the 
Union they had an opportunity to prove them genuine, 
they did not utilise it. In fact it was a very simple affiair 
to rebutt the evidence of the management. 

20. Sri Manoj Kumar has deposed in his cross examination 
that he did file his educational certificate of his having 
passed Junior High School. According to him in the 
certificate his date of birth was recorded ns 16-I-I965. 
He has denied that his date of birth is 16-1-1970. 
According to him he is not possessed of any document 
other than the certificate filed by him with the railway. 
He says that he was born in Mohalla Golaganj Lucknow City. 

21. It was very easy for him to have filed the copv 
of extract from the register of birth maintained in Muni¬ 
cipality of Lucknow, He could have even summoned the 
record of the institution in which he had studied. But 
all this w'as not done by him/Union. 


24. I fail to understand how in the above circumstances, 
when the Union/workmen had an opportunity which opportu¬ 
nity was given to the Union/them by the Tribunal to produce 
evidence to show that the educational certificate submitted 
by them with the railway at the time of their initial engage¬ 
ment were genuine, they can be granted the prayed for by 
the Union. I am, therefore, of the view, that the workmen 
are entitled to no relief. 

25. Held that although the action of the management 
of the Railway in discharging/terminating the three work¬ 
men was not justified, in the circumstances referred to above, 
the workmen are entitled to no rebel. 

26. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 


fe*ff, 1 fhtTKJT, 1992 
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New Delhi, the 1st September, 1992 

S.O. 24c4.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Northern Railway Lucknow and their 
3 Workmen, which was received by the Central Government on 

[No. L-41011/35/89-IR (DU)(Pt.)] 
K. V. B. UNNY, Desk Officer 


ANNEXURE 


SRI ARTAN DEV > presiding officer, 

CENTRAL GOVERNMENT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR KANPUR 


Industrial Dispute No, 74 of 1990 


In the matter of dispute : 
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Assistant General Secretary 

Uttar Rly. Katamchnn Union, 

39-11 Multistoryc,] Rly. Colony, 

Charbagh, Lueknovv. 

AND 

Chief Works Manager, 
loco Workshop, 

Uttar Rly, Charbagh. 

Lucknow. 

AWARD 

1. The Central Government, Ministiy ol Labour, vide its 
Notification No. L-41011/35/89-IR (DU) dated 29-2-1990, 
has referred the following dispute lor adjudication to this 
Tribunal :— 

Whether the Chief Works Manager, Loco Workshop 
Northern Rly. Lucknow was justified in terminating 
the services of Shri Mansa Ram and Rati Pal w.e.l. 
13-12-86 as Khalasi ? If not. to what, relief the 
workmen were entitled to V 

2. The industrial dispute on behalf or workmen S/Sri 
Mansa Rum and Sri Rati Pul has been ruined by Uttar Rly. 
Karamchari Union (hereinfter refeired to Union) Lucknow, 
through its Assistant General Secretary. 

3. The case of the Union in short is that both the above 
named workmen were appointed as Khalusis in the Northern 
Rly. Locomotive Workshop Churbugb, Lucknow on 3-5-84 
and they were given temporally status w.e.f. the date of their 
appointment. However, their services were terminated by 
the management of Northern Railway w.e.f. 13-12-86 after 
compliance of Section 25-b of 1. D. Act, on the ground 
that at the time of their appointment they had submitted, false 
educational certificates. The Union alleges that the order of 
termination of their services is illegal being hit by Article 
311(2) of the Constitution of India. In fact the Railway 
Administration had adopted this short out method of terminat¬ 
ing their services in order to avoid proceedings under Rly. 
Servants (Discipline and Appeal) Rules, 1968. The Union 
has, therefore, pruyed for their reinstatement with full back 
wages and all consequential benefits. 

4. The management in reply, plead that in persuancc of 
notice No. 105/L/A dated 4-12-82, applications were invited 
from the sons of the staff of Loco Motive Workshop Char- 
bagh, Lueknovv and PSTS .'CB/Lucknow, who were retiring 
in 1984, 1985 and 1986 for the purposes of forming a panel 
of casual labourers. The fathers of both the workmen, 
in pursuance of the aforesaid notice, had applied in their 
favour for the post of casual labourers through the con¬ 
cerned Shop Superintendant, The educational qualification, 
for the said post was prescribed as Class VIII pass. 
With their applications were submitted the transfer certi¬ 
ficates of the two workmen having passed Class VIII. 
After scieening bv the duly constituted Screening Com¬ 
mittee the two workmen were selected and placed on 
the selected list. However, on verification of their educa¬ 
tional qualifications it was found that the Transfer 
Certificates submitted by the two workmen were not 
genuine. Acooidingly their services were terminated after 
complying with the provisions of Section 25-F I. D. Act. 
Since, the recruitment of the workmen was obtained on 
the basis of false certificates of educational qualification 
submitted by them, their engagement in the eye of Law 
became yoid ah initio. There was no question ol conducting 
any inquiry against them as lias been pleaded in the claim 
statement. Even in the claim statement it has no where 
been staled by the Union that the education'll certificates 
submitted by the two workmen were not false and fake. In 
the circumstances, they arc not entitled to any relief. 

5. In the rejoinder it is alleged by the Union that in¬ 
quiries. made from the educational institutions by the Rail¬ 
way Administration were not made in the knowledge of the 
two workmen or their father. The inquiries were not 
reliable. In fact the educational certificates submitted bv 
them at the time of their appointment were not at all 
questionable. 
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6 . In support of their respective cases both sides have 
led oral as well as docmr.entaiy evidence. Whereas the 
Union has examined Sti Ratipul, the management have 
examined Sri flabu Ram l'ewnri, A.l’.O. 

7. \nnexuie I and 111 to the affidavit of Sri Ratipal 
are the cupies of orders dated 12-12-86 passed by Assistant 
Vvoiks .Manager, Northern Railway Loco Motive Workshop, 
Lharbagli, Luckiiow discbaig.ng the two workmen from services 
w.e.f. i3-12-86 aftet observing the compliance of Section 
25-b 1. D. Act, on the ground that the educational certificates 
ol Glass VIII pass submitted by them at the lime of their 
engagement had been found fake. From the two orders it is 
evident that both the workmen were engaged as casual labour 
on daily wages and whereas Sri Ratipal attained temporary 
status on 1-9-84. Sri Mansaram attained temporary status 
on 4-9_-84. It furihei appears from the two documents 
that both the workmen had produced at the time of tbier 
engagement certificates of tficir having passed VIII Class. 

8 . It is not denied even by the management that at the 
time ol tennination of their services both the workmen were 
not given an opportunity to meet the charge against them 
that the educational certificates produced by them at the time 
ul ilieir engagement on verification have been found fake. 

9. ft thus becomes abundantly clear thal the management 
of the iNounctn Kiy. Locomotive Workshops Cliurbagh, Luck¬ 
now did nut follow the procedure based on justice equity and 
good conscience. In fact both the workmen should have been 
given d show cause notice in ibis legaid and furnished with 
the material on the basis of which ij was said (hat 
the educational certificates produced by them at the time 
of their engagement, on unification, had been found not 
genuine. Alter that in the event of admission or no 
reply such orders as were passed on 12-12-86 m respect 
ot both the workmen could nave been passed without com¬ 
mitting oriy illegality. Having not followed the principle of 
Natural Justice, the two orders, above mentioned cannot 
be submitted arc liable to be quashed being illegal orders. 

10. It may be now said that in view of the above finding, 
the two workmen should be grunted the relief prayed for 
by the Union i.c. to reinstate with full back wages and all 
consequential benefits, In m> view, it is not necessary that 
in every case, in view of such a finding, the workman 
automatically becomes entitled lo such a relief. Under the 
1. D. Act, 1947, the Tribunal enjoys very vide powers. It 
may see whethci in the given circumstances such a relief 
should be granted to the workman considering the principle 
ol Lquily Justice and Good Conscience. 

11. The main question is whether the educational certi¬ 
ficates produced by the two workmen at the time of their 
appointiiient/engagement were really genuine or fake. 

J2, It has been argued by Sri B. D. Tewati, the auth. 
representative for the Union, that this question cannot bo 
(looked into by the Tribunal. The Tribunal cannot go 
beyond the tcims of reference. I do agree with this pro¬ 
position of law and even Section 10(4) of the I. D. Act, 
1947. lavs down that the Tribunal shall confine its adjudi¬ 
cation only to the points of dispute referred to it by the 
Central Government and matters incidental thereto. 
Since this legal position has not even been challenged by 
the other side, J need not refer to the two rulings cited 
by the authorised representative for the Union on this 
point. 

13. Above I have decided the issue referre^ to this Tribunal 
by the Central Government through the Ministry of Labour. 
The Tribuual is now concerned with the question of 
relief i.c, the relief to be granted to the vvorkmcn. As 
already remarked bv me the Tribunal has to see whether 
the relief as prayed for can he granted in the given set 
of circumstances or not. If prima facie the two educar- 
lional certificates arc found to be lake, I am of the view, 
'hat no relief cun be granted. The two workmen cannot be 
allowed to take advantage or cash upon their own fraud/ 
misrepresentation. 

M. I would like to refer to the ordeisheet dated 8-4-91 and 
25-6-91. After examining Sri Rati Pal workman, Sri Tewarl, 
the authorised representative for the Union, submitted be- 
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fore the Tribunal that time be given to him to summon 
the record of D.A.V. Inter College, Lucknow. On his said 
prayer 6-5-91 was fixed as the ante for giving rest of the 
evidence by the Union. It was also stated id the order 
that the Union might apply to the Tribunal for summon¬ 
ing to the relevant record through some official of the 
College. On 25-6-91, Sri Tewari submitted that the 
Union had not to lead any further evidence in the case. 
On his said submission the Union’s evidence was closed. 
The question is why the Union feit shy of producing the 
tecord of educational institution in order to show that 
the two workmen are really Class VIII pass and that the 
educational certificates submitted by them at the time 
of their engagement were genuine and not fake. 

15. Now' let us have a look at Annexure II and Annexure 
IV to the . affidavit of Sri Ratipal. Both are copies of 
similar representations (Mercy Appeal) made by the two 
workmen, regarding their reengagement. Annexure II 
is the copy of mercy appeal of Sri Mansaram and Annexure 
IV of the copy of mercy appeal of Sri Ratipal. The following 
lines appearing in both the mercy appeals are worthy of 
consideration— 


his confidential letter dated 29-9-86. In the reply he stated 
that not only the Transfer Certificate of Sri Ratipal but 
Transfer Certificate of 7 others also are fake. In the 
TC copy Anntxure VIII School Registration number 
is given as 17550, but in the reply it is stated by the 
Principal that at the said number the name of one Mohd. 
Naieem Hassan son of Sajid Hussain appears. If Sri Ratipal 
had passed Class VIII in 1982 from this very College he 
could have very easily filed another EC. or summoned 
the relevant record from the said College for which an 
opportunity was sought by Sri Tewari. As said earlier by 
me during the cross examination of the management 
witness it was not specifically suggested to the witness that 
such and such certificates were not filed by the workmen 
or on their behalf by their fathers. I fail to understand 
how in the above circumstances, the two workmen should 
be granted the relief of reinstatement with full back wages 
and other consequential benefits. 

19. Held that although the action of the management 
of the Rly. in discharging the two workmen was not justified 
In the circumstances, referred to above, the workmen are 
not entitled to no relief. 


That educational qualification of VIII Class has got no 
practical value in working of a khalasi in Locomotive 
Workshop, because the workmen are only called 
upon to do physical work. So far as literacy 
is concerned the undersigned appellant is sufficiently 
literate to read and write Hindi and English both 
languages. 


20. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 

fewfV, t fiTTRTC, 1992 


That the lapse of not producing valid certificates of 
passing VHIth Class is no crime in the eye of 
law and social justice. 

The above quoted lines from their mercy appeals thus 
go to show that they are not VIII Class pass. Further in¬ 
directly they submitted that the educational certificates 
filed by them at the time of their appointment were not valid 
documents. In these circumstances 1 fail to understand bow 
the relief as prayed for by tne Union can be granted to 
the workmen. The workmen cannot be allowed to take any 
benefit of their own fraud. It is certain that had this fact 
came into the notice of the management in the very 
beginning they would not have got the jobs. 

16. Now I would like to refer to some of the Annexure 
filid by the management witness Sri Baburam Tewari A.P.O. 
with his affidavit. Anne.vute I is the copy of notice No. 
105/E/A dated 4-12-82 from the Additional Chief Mech. 
Engineering (W) Northern Railway Loco Shops CB-Luck- 
now to all Shops Superintendants and Secretary NRMU/' 
URMU Ixrcoshops, Charbagh, Lucknow. This very letter 
has been referred to by the management in para 2 of the 
written statement. It is specifically staled in the letter that 
minimum educational qualification for recruitment of Labour 
VIII Class pass. 

17 Annexure IV is tne photocopy of the Transfer Certi¬ 
ficate filed by Sri Mauser,tm regarding his having passed 
VIII class from Maharaja Agiasen Vidysdaya, Lucknow. 
Annexure III is the copy of reply dated 16-10-86 from the 
principal of the said Vidyalaya to the Add], Chief Mech. 
Engineer N. Rly. Loco Charbagh Lucknow This letter was 
written in reply to the qurry made by the said officer 
by meant of his confidential letter dated 6-10-X6 about 
Sri Mi tisa Ram son of Sri Pi ail id an; two other persons. 

• he Principal clearly wrote in his reply that their certificates 
were frke. 

18. Annexure VII is the copy of Transfer Certificate 
purported to have been issued by the Principal D.A.V. Inter 
College Lucknow' in respect of Sri Ratipal workman. The 
T.C. shows that he had passed Class VIII from the said 
College in 1978. In his cross examination Sri Rati Pal 
has deposed that he had passed the VTII Class from D.A.V. 
Inter College, Lucknow in 1982. His statement thus in 
itself belies the correctness of th£ above Transfer Certi¬ 
ficate. Annexure VT to the affidavit of the manage¬ 
ment witness is the copy of reoly dated 30-9-86 given 
by the Principal D.A.V. Inter College Lucknow to the 
querry made by Additional Chief Mech. Engineer through 
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New Delhi, the 1st September, 1992 

S.O. 2455.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal. Kanpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Northern Railway, Lucknow and their work¬ 
men, which was received by the Central Government on 


[No. L-4101 l/25/88-D.II(B)(Pt.) ] 
K. V. B. UNNY, Desk Officer 


ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
PANDU NAGAR DEOKI PALACE ROAD KANPUR 

Industrial Dispute No. 280 of 1989 

In the matter of dispute between 

Zonal Working President, 

Uttar Rlv Karamchari Union, 

96/196 Roshan Bajaj Lane, 

Ganesh Ganj Lucknow. 

AND 

Dv. Chief Tech. Engineer, 

C&W Workshop, 

Northern Rly, 

Charbagh Lucknow. 
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AWARD 

1. The Ctetral Government. Ministry of Labour, vide its 
notification No. L-4101 l/25/88-D-2(B) dt. 2-11-1989 has 
Tribunal ***" following dispute for adjudication to * this 

Whether the Dy. C.M.E. (Workshop) Northern Rly 
AJambagh Lucknow was justified in terminating the 
service of S/Sri Chandra Prakash, Shital Shiv Ratan 
and Shiv Shanker Khalasis w.e.f. 3-3-87? If not. 
what relief the workmen was entitled to? 

2. The industrial dispute on behalf of the four workmen has 
been raised by Uttar Railway Karamchari Union (hereinafter 
referred to as Union), Lucknow, through its Zonal Working 
President. 

3. The case of the Union in short is that S/Sri Chandra 
Prakash, Shital, Shiv Ratan and Shiv Shanker were initially 
engaged as sub-staff on 28-1-84, 3-2-84, 1 - 2-84 and 3-2-84 
respectively and they attained temporary status on 27-5-84, 
2-6-85, 31-5-84 and 2-6-84 respectively. According to the 
Union all the 4 of them worked upto 2-3-87, whereafter 
their services were terminated after complying with the 
provisions of section 25F II>. Act, on the ground that at 
the time of their initial engagement they had submitted false 
certifactes. The action of the management in terminating 
their services has been challenged by the Union on the 
grounds that the management did not observe the compliance 
of section 25F(C) I.D. Act, and that the management voiluted 
the provisions of section 25G I.D. Act. The action of the 
managen cm is further chafie iced on the ground that before 
terminating their services no proper opportunity was given to 
them to explain their -onduct. It is also alleged by the Union 
that after the termination of their services, fresh recruitment 
of substitutes were made without giving an opportunity to 
the workmen for reemployment. The management also viola¬ 
ted the provisions of section 25H I.D. Act. The action of 
the management being illegal and unjustified, the workmen 
are entitled to reinstatement with full back wages and all 
consequential benefits. 

4. In their written statement the management have not 
challenged the date of initial appointment of the workmen 
and the dates on which the workmen acquired temporary 
status except in the case of Sri Shital. About the date cf 
acquisition of temporary status by Sri Shital the management 
is silent. 

5. Hie management plead that at the time of their initial 
engagement S/Sri Chandra Prakash, Shital, Shiv Ratan and 
Shiv Shanker submitted their educational certificates of 
their having passed IX Class, VIH Class, iX class and XIII 
class respectively. But on investigation !''e educational certi¬ 
ficate so filed by them were found fake and forged. As 
the workmen procured employment by fraudulent means, 
they were not entitled to be retained in the Government 
Service any further. So their services were terminated under 
Rule 149 (R.T. of Indian Railway Establishment Code Veil), 
after complying with the .ondirons lain dovn ;n sec. 25F 
I.D. Act. There was no need for taking any disciplinary ac¬ 
tion under the Railway Servants (Discipline & Appeal) Rule, 
1%8. In fact the Rly. Administration had taken a very lenient 
view in respect of these workmen by not militating againsl 
them criminal proceedings under sec. 420 I.P.C. In the 
circumstances, the workmen are entitled to no relief at all. 

6 . In the rejoinder no new facts have been alleged by the 

Union. 

7 Ic support of their rsm™A c case? b :h sides hare 
relied upon oral as well as documentary evidence. The 
Union has examined S/Sri Shiv Ratan. Shiv Shanker and 

Sri Shital and the management have examined Sri R. C. 
Srivastava. A.P.O. 

8 . The Union has also filed copies of orders dt. 3-3-87 
by means of which the management terminated the services 
of the three workmen namely. S/Sri Chandra Prakash. Shital 
and Shri Shiv Ratan. They are Ext. W-2, W-3 and W-4 res- 
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fiStw 1 ^ ^ Py r,° f order Sri Shiv Shanker has not been 
° r by mana S einent - Even Sri Shiv 
bhauker has not filed the copy of such order with his affidavit. 
These orders show that all the three of them were engaged 
as casual labour on daily wages and that their services were 
terminated after complying with the provisions of sec 25F 
Act on the ground that the educational certificates pro¬ 
duced by them at the time of their engagement, on cerlffica- 
oou, were found false. In these orders it is mentioned that 
sri Chandra Prakash had submitted his educational certificate 
ot class IX pass. Sri Sbital had submitted educational celt3fi~ 
cate of his having passed class VII and Sri Shiv 
Katan had produced educational certificate of his 
havmg passed IX class. So far as Sri Shiv Shanker is con¬ 
cerned there is also no dispute between the parties as will be 
evident from the pleadings that his services too were termi¬ 
nated after complying with the provisions of sec. 25F I.D. 
Act, on the ground that he too had submitted false certificate 
of his educational qualification. 

9. If is not denied even by the management that at the 
time of termination of their services all the workmen were 
not given an opportunity to meet the charge against them 
that the educational certificates produced by them at the 
time of their initial engagement on verification have been 
found fake. 

10. It thus becomes abundantly clear that the management 
did not follow the procedure based on Justice, Equity and 
Good Conscience. In fact the workmen should have been 
given a show cause notice in this regard and furnished with 
the material on the basis of which it was said that the 
educational certificates produced by them at the time of their 
engagement, on verification had been found fake. After 
that in the event of admission or no reply such 
orders as were passed on 3-3-87 in respect cf these work¬ 
men could have been passed without committing any illega¬ 
lity. Having not followed the principle of Natural justice, 
the orders, above mentioned cannot be sustained, they are 
liable to be quashed being illegal orders. 

12. H ma • be now said that in view of the above finding, 
the workmen should be granted the relief prayed for by 
the Union i.e. to reinstate with full back wages and all 
consequential benefits. In my view, it is not necessary that 
in every case, in view of such finding, the workman auto¬ 
matically becomes entitled to such a relief. Under the I.D. 
Act ; 1947, the Tribunal enioys very vide powers. It may 
see whether in a given circumstances such a relief should 
be granted to the workman considering the principle of 
Equity Justice and Good Conscience. 

13. It has been argued by Sri B. D. Tewari, the authorised 
representative for the Union, that this question cannot be 
looked into by the Tribunal. The Tribunal cannot go beyond 
the terms of reference. I do agree with this proposition of 
law an i even section 10f4) of the I.D. Act. 1947, lays 
down that the Tribunal shall confine its adjudication only 
to the points of dispute referred to it by the Central Govern¬ 
ment and matters incidental to it. Since this legal position 
Kas not been challenged by the other side, I need not refer 
to the rulings Cited by the authority representative for the 
Union on this point. 

14. Above I have decided the issued referred to this 
Tribunal by the Central Government through the Ministry 
of labour. The Tribunal is now concerned with the ques¬ 
tion of relief i.e. the relief to be granted to the. workmen. 
As aiready remarked bv me the Tribunal has to see whether 
the relief as prayed for can be Granted in the given set 
of circumstances or not. If prima facie the educational certi¬ 
ficates are found to be fake, T am of the view, that no 
relief can be granted. The workmen cannot be allowed to 
take advantage or cash noon their own fraud/misrepresen¬ 
tation. 

15. T would like to refer to the order sheet dt 7-5-91 
and order sheet dt. 25-6-91. 7-5-91. was the date fixed for 
maufi cement to lead evidence in support of their case but 
before the management could be permitted to lead the evi¬ 
dence, the Tribunal gave an opportunity' to the Union to 
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lead evidence by summoning the relevant records of the 
educational institutions in which the workmen last studied 
in order to establish the truth about their educational quali¬ 
fications, on the said date from the side of the Union Sn 
Tewari, the authorised representative for the Union present. 
On 25-6-91. Sri Tewari submitted before the Tribunal that 
the Union had not to lead any further evidence in the case. 
On his said submission, the Union’s evidence was closed and 
date for management’s evidence was fixed. Thus the Union 
had sufficient opportunity to establish before the Tribnual 
that the Educational Certificates submitted by the work¬ 
men at the time of their initial engagements were genuine 
and not fake. It was the easiest way for the Union to prove 
tile truth about the educational qualifications of the work¬ 
men by summoning records from the educational instit¬ 
utions in which the workmen had studied. I fail to under¬ 
stand why the Union felt shy to not summoning the record 
of the educational institutions. 

16. With the claim statement, the Union has filed copies 
of replies sent bv S/Shri Sliital, Shiv Ratan and Sri Chandra 
Prakash to the Dy. Chief Mech. Engineer against the order 
dt. 3-3-87 by means of whc ; h them services wer' terminated 
by the management of the Railway. In their reply they have 
no where stated that the educational certificates filed by 
them at the time of their engagement with the railway 
were genuine and not fake. They coukl have very well said 
that the educational certificates filed by them were genuine 
and not fake and that they are such and such class pass, 
as shown in the said certificates.. Thus here again they did 
not challenge the fact mentioned in the order of their 
termination that the educational certificates produced by 
them at the time of their initial engagement were forged. 

17. I now refer to the unquestioned documents filed by 
the management witness with his affidavit. These documents 
alongwith other documents will be referred to me by 
workerwise. 

1. Shital.~Annexure TV to the affidavit of the manage¬ 
ment witness is photostat- copy of Transfer Certificate filed 
by Sri Shitol at the time of his engagement. It shows that 
be parsed VTTT class in 1981 from Jagannath Prasad Sahu 
filter College, Lucknow. In the Transfer Certificate his 
number in the school registration is noted as 4812. Annexure 
III is the cony of the letter dt. 16-1-87 from the principal 
of the said College. The principal has certified that no such 
Transfer Certificate was ever issued from his college. He 
has also written that till 161-1-87 in the scholor’s registra¬ 
tion no, 4812 has not reached. 

In his cross examination Sri Shitol has deposed that he 
had perhaos passed VIII class in 1978 from the said college. 
There is the word of difference in 1978 and the year 1981. 
He admits in his cross examination that the railway did 
mal e an inquire from the management about his educational 
qualifications. Thus above evidence goes to show that the 
educational certificates produced by him at the time of his 
initial engagement was fake. 

18. Shiv Sfianker.—In his cross examination Sri Shiv 
Shanker has deposed that he had studied from VI class to 
VJTT _class in Ram Narain Uchhatar Madbvamik Vidyalaya 
TVynV n-h-aich and ioined IX class in Kaushelendra Vikram 
fitter College Bahraich. According to him he left the job 
while he was studying in IX class as he got cmnlovment. 

Annexure x’UT to the affidavit of the management witness 
purports to be a certificate dt. 18-4-83, isued by the 
Principal of the said college certifying that Shiv Shanker s/o 
Anandi Prasad was student of IX el@| S and annexure IX is 
the. photostat copy of letter dt. 18-2-87 from Dy. Chief 
Mech. Engg. to the Principal of the said college for verifica¬ 
tion of the certificate. T» the certificate, conv Ann. VIII the 
registration number of Shri Shanker in the scholors register 
is mentioned as 1305. On the verv letter of inuiry sent bv 
rw CVef Mech. Fngg. there appears ns endorsement of the 
Principal of the college that at the saffi imiab ar the name of 
Sri Shiv Shanker son of Anandi Prasad is not at all recorded. 
Tn ms cross examination in reply to a question put to him 
Sri Shiv Shanker stated that he would file the educational 
certificate of his having studied in Kaushlendra Vikram Inter 


College Bahraich, on the next date. But for reasons best known 
to him, he did not file it. He has also admitted that the 
lailway did make an inquiry about educational certificate filed 
by him from the said Intermediate College. Thus is his case 

,u,.c, the educational certificate filed by him at the time of his 
initial engagement proved to be fake. 

19. Shiv Ratan.—Annexure V to the affidavit of the manage¬ 
ment witness purports to be the photostat copy of Transfer 
Certificate issued in respect of this workman by Kali Cbaran 
Inter College Lucknow. It shows that he had studied in the 
said institution from June 1973 and had passed IX class from 
the said institution in 1973. On this very document there is 
the endorsement of the principal of the college that no such 
Transfer Certificate was ever issued by this college. Ann. VI 
also purports to be the Transfer Certificate issued by the 
Kalicharan Inter College Lucknow in the name of Sri Shiv 
Ratan. It is same as annexure V. On it there appears an 
endorsement of the principal of the college that the number 
of the student in the scholor register is given in the Transfer, 
the name of Sri Sidheshwari Prasad Mathur son of Bhagwati 
Prasad Mathur appears. In his cross examination Sri Shiv 
Ratan had admitted that he had filed educational certificate 
of this college with the railway. 

20. Chandra Prakash.—He has not examined himself. In 
his case reference may be made to annexure I and II to 
Use affidavit of the management witness. Annexure II pur¬ 
ports to be the Transfer Certificate issued in his name by 
the Principal Sri Barkhandi Vidyapith Inter College Rae Bareli. 
It shows that he passed his IX class from the said college, 
in June 1976, Annexure I is the copy of the letter from 
Dy. Chief Mech. Engineer to the said college for confirma¬ 
tion in respect of the above said Transfer Certificate. In his 
report dt. 31-1-87. which is endorsement on this very docu¬ 
ment the principal of the college writes that at no. 4321 in 
scholor register which number is given in the Transfer Certi¬ 
ficate, the name of this workman did not appear. The T.C. 
appears to be forged. 

Thus it stands proved that educational certificate filed by 
these four workmen with the Railway at the time of their 
initial engagement are fake. Even the opportunity given by 
the Tribunal to the Union to prove that they are genuine 
was not availed of by the Union. In the circumstances, I fail 
tq understand how the workmen can be granted the relief of 
reinstatement with full hack v'ages and all consequential 
benefits. 

21. Held that although the action of the management of 
the Railway in discharging/terminating the four workmen 
was not justified, in the circumstances referred, to above, the 
workmen are entitled to no relief. 

22. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 

ftaft 1 tat, 199 4 

W.UT. 2356.—afteftta fta? arfuftat 19 4 7 (l947 
77 14) U STRT 17 % qffBTT taSU, ftj; tJTO 

w'fta % Ud-Ucri % BaS afk 3^1% 3#trpcf % 

wa iffqfe: afortfirar firm Jr tsfir a ft r ft fi re r 

’ifsRvtvr, % q-'TTr TtaanfirT to) rft trv&re 

Tt 1-9-92 apt TFT f3Tr TV 1 

[tali' nr-> 1202 / 326 / 80 -fr- 2 (tj)] 
aft. L'. Itt Ttfippm 

New Delhi, the 1st September, 1992 

S.O. 2456. —In nursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure in 
the Industrial dispute between the employers in relatidh to 
the Myt. of New' Bank of India and their workmen, which 
was received bv the Central Government on the* 119-92. 

[No. L-12012/326/80-D.IKA)] 
V. K. VENUGOPALAN, Desk Officer 
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ANNEXURE 

BEFORE SHRI GANPATI SHARMA : PRESIDING 
OFFICER CENTRAL GO\T. INDUSTRIAL TRIBUNAL: 

NEW DELHI 

I D. No. 110/81 

In the matter of dispute between : 

Shri Gopal Vasudeva, r/o C-276, Minto Road, New 
Delhi. 

Versus 

The General Manager. New Bant of India, t-Tolotov 
Mnrg, New Delhi. 

APPEARANCES : 

Shri Anant Ram lor the workman, Shri N. C. SikrL 
Sr. Advocate with Shri V. K. Rao, Advocate for 
Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No L-12012/326/39-D.I1.A dated 1st Auimst. 1981 
has referred the following industrial dispute to this'Tribunal 
for adjudication : 

“Whether the action of the management of New Bank 
of India in relation to the Branch office at Ghozia- 
bnd in dismissing from service Shri Gopal Vasu¬ 
deva. Clerk with effect from 16-11-79 is justified? 
If not. to what relief is the workman concerned 
entitled ?" 

2, The case of Shri G, K. Vasudeva thereinafter referred 
to as the ‘workman’ is :— 

fa) That he joined the services with the bank on 5-1-77 
as a Clerk. At Ihe time he was chargesheeted, he 
was posted with Branch Offlce-Ghaziabad of the 
Bank 

ft) That lie wtis placed under suspension by the bank 
vide its letter No. F.ST/16274. 

(cl That a departmental enquiry was conducted bv die 
bank while posted in Branch Office Ghaziabad 
pursuant to the three charge-sheds issued viz--- 

(i) EST/13695 dt. 10-6-73 

(iil EST/30400 dt. 4-4-1973; and 
(iii) EST/1711 dt. 24-4-74 

fd) That pursuant to the findings of die E.O., as sub¬ 
mitted to the Bank on 7-4-79, the bunk issued to 
workman a show cause notice vide its memorandum 
dated 4-6-79 and finally he was dismissed from the 
employment of the baDk Vide bank Memorandum 
dt. 16-11-79. The workman ha* further pleaded 
that his dismissal from the employment of the bank 
is illegal, unlawful, malafide and contrary and/or 
violative of the terms and conditions of service, 
against the principle ol natural justice. That the 
enquiry proceedings arc vitiated as the enquiry 
office conducting the proceedings was biased and 
prejudiced agamst tbe workman, That the Enquiry 
Officer proceeded on the basis as if the workman 
was guilty of tbe alleged charges, during the course 
of enquiry proceedings and that the dismissal of the 
workman from service E bad in law and is liable 
to be set-aside amongst other on the grounds ; 

(0 . That the enquiry officer was prejudiced', biased 
and acted a? a Disciplinary Authority. 

(ii) That the enquiry is Incomplete and inconclusive. 

(iii) Thai his past record and defence has not been 
considered before dismissir% him from the ser¬ 
vice. 


A ) That in the chain of the above contentions, ths 
workman has further contended that the appeal 
preferred by him to the Chairman of the Bank 
have been dismissed by tbe Appellate Authority 
summarily without application of mind and that 
Ihe dismissal of workman is liable to be quashed 
and the workman is entitled to reinstatement with 
lull back-wages and other benefits. 

It is relevant to state that the above contentions have 
been taken by the workman pursuant to the amend¬ 
ment of his statement of claim dt. 26-7-85, pursuant 
to the amendment us such allowed by my prede¬ 
cessor, the original statement of claim filed by the 
workman was dt. 3-9-81. 

3. That the bank has refuted the amended statement of 
claim vide its detailed written statement dt. 28-5-86 by rais¬ 
ing certain repliminnry objections in respect Of reference 
with the main contentions that the reference as made is 
without application of mind. On merits, the bank, while re¬ 
futing the statement of claim of the workman, has conten¬ 
ded that the workman was appointed in July, 1971 an<J not 
in January, 1971 and that he was on probation initially for 
six months and thereafter he was confirmed after completion 
■ if probation period. 

ib) Thai he was initially posted at Kanpur Branch afid 
thereafter at his request transferred to Branch Ofllce' Ghazla- 
had. though at both the places i.e. at Kanpur and Ghaziabad, 
the workman has committed serious misconducts amounting 
to fraud, misappropriation involving amongst other moral 
turpitude, as he misused/abused his status and position be¬ 
cause of his employment in the bank and failed to perform 
h’s duty deligentlv as well. The Bank has "also reiterated 
the facts as stated in the capFoned ‘introductory’. The Bank 
has further emphasised thnt 3 charge-sheets issued (o the 
workman in respect of misconducts are dt. 16-6-73, 4-10-74 
land not 4-4-73. and 24-4-74. The details of charges in 
resrect of each charge-sheet, as givon by the bank are as 
under :— 1 

9) In re. chagre-shec' dt 16-6-1973 

Tn this charge-sheet, the bank levelled the following 
eba'-ges :— ’ I 

“fl) For cheating the bank and/or causing w'rong full 
loss to the Bark, by fabricating and/or tampering 
with the bank record by virtue of your being em¬ 
ployed in the hank at its Kanpur Office, among 
others, by destroying and/or falsifying the docu¬ 
ments and accounts relating to C.B.C. no. 201 
dt. 18-3-72 for Rs. 500/- on the State Bank of India, 
Fcroznur. deposited by M/s. Somani Steel Ltd. 
and enusing wrongful gain to Mr. Baboo Sharif 
hy frndulcnl means as detailed above. 

i2) For committing great negligence and/or negligence 
bv wrongful debit of Rs. 603 87 in the account of 
M/s. Hiram Nand Chalth Ram Instead of M/». 
Pnonnm Fle.ctricals on 1-7-71 by means of h cheque 
no. 020237 dt. 29-6-71 (reference as detailed above 
and stated in the bank’s communication no. FST' 
1035 dt. 4-5-73. 

f?) For wilful damage and/or attenmt to cause damage 
to tlic property of the bank and/or : fs constituents. 

f4) For acting nreludtcially to the interest of the bank 
Involving the bank into serious loss. 

(5) Fur commission of acts involving moral ttCrpitode, 

(6) For loss of confidence. 

(7) For gross negligence and/or negligence Involving 

and/or likely to involve the bank into serious loss. 

fR) For disobeying lawful and/or reasonable orders of 
the management and/or of the superiors. 

(9) For absentee without leave and/or over staying the 
sanctioned leave without sufficient grounds. 

(101 For unseemly and/or insolent attitude towftifl K the 
officers of the bank. 
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tlic above proposed punishment must reach the 
undersigned within seven days from the receipt 
hereof, failing which it shall be inferred that Shri 
Gopnl Krishan Vasudeva has nothing to say >n 
the matter and accepts the proposed punishment. 


(^T’TlI-trr 3(ii)] 

(11) For committing acts prejudicial to the interest of 
the bunk adversely affecting the reputation of the 
Bank. 

In Re, : Charge-sheet dt. 4-10-1973 

(1) For committing defalcation in the sum of Rs. 200/- 

in the S. B. A/C No. 487 of Smt, Champa Vati by 
sheer misrepresentation and for that purpose using 
one Shri Anoop Vohra as an instrument in further¬ 
ance of your above-said illegal acts. 

(2) For misusing your office and status by virtue of youi 

employment at Ghuziabad Branch of Bank in fur¬ 
therance of committing the above said fraud of 
Rs. 200/-. 

(3) for loss of confidence, 

(4) for baseness of character, and 

(5) for doing acts prejudicial to the interest of the bank. 

In Re . Charge sheet dated 24-4-1976. 

(i) For incurring debits to an extent considered by the 

management as excessive. 

(ii) for cheating through deceitful means. 

(iii) For acts prejudicial to the interest of Bank, 

(c) That pursuant to the explanation given by the work¬ 

man to the charge-sheet, having been adjudged un- 
satislactory, tho workmen was suspended pending 
enquiry and Mr. J. Sethi, the then very Sr. Officer 
(now G. M. of the Bank) was appointed as Enquiry 
Officer. The enquiry was conducted in conformity 
with provisions of Bipartite Settlement dt. 19-10-66 
as modified by Bank Awards and that the principles 
of natural justice were observed to the hilt by 
giving the workman all responsible opportunities des¬ 
pite the workman fraudulently seeking adjournments 
or staying away from the enquiry, inte/alia by—. 

— recalling the bank witness for his cross-examina¬ 
tion and that in furtherance of the principles of 
natural justice, the workman was furnished the 
copies of tho enqui/y proceedings. 

The contention of the bank being that, in'Tact, the 
workman has been attending the enquiry at h'a 
leisure and pleasure and, in fact, he misused the 
leniency of the enquiry Officer. In this way, he 
was the instrument in delaying the enquiry. The 
enquiry was ultimately completed and the enquiry 
officer submitted his detailed findings dt. 7-4-79 by 
making the following pertinent observations : 

“The delinquent employee having betfn found guilty 
of sorious charges namely—-fabrication, tampering 
with the record of the bank, defraud'ug tho bank/ 
its constituents both at Kanpur and at Ghaziabad 
bv virtue of his employment in the bank and of 
the various other charges detailed above, floating 
from the aforesaid serious charges of fabrication / 
tampering and committing fraud on the Bank/ 
its constituents, I feel that tic delinquent emp¬ 
loyee is not fit to be remain in the service of 
tho Bank. I. thcicforc. propose that he may be 
suitably punished by dismissal from the servico 
of the Bank." 

(d) Tho Disciplinary Authority, tho then General Mana¬ 

ger of the Bank nfler application of mind, issued a 
show-cause notice dt. 4-6-1979 with the following 
pertinent observations— 

“I have gone through the whole case and flake accep¬ 
ted the findings of the enquiry officer holding 
Shri Gopnl Krishan Vasudeva guilty of the char¬ 
ges mentioned in the aforesaid charge-sheets. 


In case Shri Vasudeva wants to be heard personally 
in respect of the aforesaid proposed punishment, 
be may cal 7 on the undersigned on 15-6-79 at 
11.00 A.M. : n the office at— 

Alma Ram House, I Tolstoy Marg, 4th Floor, New 
Delhi-110001.” 

(e) That the workman sought adjournment to the show- 
cau'e notice and uhimately .on 10-9-79, he filed hi* 
reply dt. 10-9-79 to the show-cause nolice dated 
4-9-79, when the punishing authority in the high 
rank of General Manager inflicted the punishment 
of dismissal v ; de its registered communication dt. 
16-11-79 with the following observations :— 

“I have carefully gone through the entire case of 
Shri Vasudeva. He has failed to make-out a ense 
warranting anv leniency/change in the punish¬ 
ment proposed in the aforesa'd memorandum dt. 
4-6-79, Accordingly, Shri Vasudeva is heiebv 
dismissed without notice from the employment of 
the BRnk forthwilh.’ 1 

(1/ I lie banx has further contended that in terms of 
provisions of me Biparlne Set dement, the work¬ 
man was also piovnled the oj.ponun.iy by the Ap¬ 
pellate Authority pursuant to tfie rigin of appeal Uj 
exercised bv him to me Appellate Au.hority m the 
top rank of Chairman heard tfio case, ol course 
rejecting the case ot the workman to lc represented 
by a lawyer on the plea that in conformity with 
the spirit of Bipart.te Settlement dt. 19-10-60 iwith 
an added remark that he should be represen.ed by 
a representative of Trade Union in conformity with 
the jirovisions of Bipartite Settlement dt. 19-10-66. 
The workman appeared before tho Appellate Autho¬ 
rity i.e. the then Chairman of the Bank on 4-2 80 
and requested for deciding his case on the basis 
of written submersions, The appellate authority re¬ 
served its decsion and on 1-3-80 the appellate 
authority communicated that his appeal has been 
dismissed by making the following observations 

“I have gone through the whole case and am of the 
considered opinion that the facts and circumstan¬ 
ces of the case do not warrant any inierferenr.- 
with the decision of the Punishing Authority 
above mentioned. Accordingly, the appeal of 
Shri Vasudeva is hereby dismissed.” 

(g) That as per detailed pleadings/submissions of the 
Bank, case of the bank : s that the enquiry has been 
conducted by the Enquiry Officer faTIv and pto- 
perly. The workman had been given all reasonable 
opportunity and even witnesses of the bank which 
had been examined ex-parfe because of the non- 
partieirati'onAibsencc of workman, were recalled 
and the workman was provided opportunity to cross- 
examine the same, and in fact, be cross-examined 
the some of witnesses, although the management 
had produced <■]] the witnesses whose evidence were 
recorded exoarte. of course by providing the copRs 
of cncnurv proceed'lies to workman in this behalf 
in furtherance of the principles of natural justice. 

4. That rursuance to the aforesa'd pleadings of the nat¬ 
tier, (he parties led them evidence and the bank has uRo at 
the time of evidence fat a later stage) filed 'R or'cmal docu¬ 
ments fmh'rh according to tho hank were oi-eviou-- 1 ■ mispla¬ 
ced! On ’he pleading-; of til-' parties, th-- folic-'in' issues 
were framed : 


1. What is the effect of the take-over o* the New 
Bank of Tndin T imbed bv the Central Government 
under the Banking Companies (Acquisition of 


In the cirrumstances, Shri Gopnl Krishan Vasudeva Transfer and Undertaking! Act 7 

is herebv called-upon to show cause as to why he 

should not be dismissed without notice from the 2. Whether the enmiirv conducted against the work- 

employment of the Bank. His explanation to man was fair and p'oper. 

2289 GI/92—3. 
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3. Ag in order of reference. 

5. That in brief and with an emphasis, the case of the 
Bank is that the charges levelled against the workman arc 
Very grave and serious in nature which have been duly pro¬ 
ved in the departmental enquiry by the detailed findings of 
E.O, running in few pages. The disciplinary Authority in 
the high rank of General Manager, after due opportunity to 
the workman inflicted the punishment accepting the findings 
of E. O. and that the appellate of the top rank of Chairman 
hat also uphold the punishment based-upon findings of facts 
and duly supported by record and the misconducts commit¬ 
ted by workman are so serious involving fraud, misuse/ 
abuse of power, an employee, which no institution, much 
lew credit institution which is sensitive industry can no lon¬ 
ger keep any employee who had hardly worked for two years 
in the employment in the circumstances of the case. 

6. The first issue in respect of nationalisation and take¬ 
over of the bank is n legal one. The only basic feature is 
that the bank alongwith other bank* were taken-over by the 
Central Government w.c.f, 1-4-80 and that the service condi¬ 
tions were prevailing In the bank had acquired" the statutory 
status by virtue of Act of Take-over entitled-Banking Com¬ 
panies (Acquisition & Transfer of Undertakings) Act (Act 
No. V of 1980) which is not in dispute. i 


7. That the bank in support of the case filed detailed affi¬ 
davit of Mr. Sarwan Singh, who was well-acquainted with the 
case and was representing the case right from conciliation 
proceeding and also in the inquiry proceedings. H6 was only 
cross-examined at length and even was recalled at the re¬ 
quest of the workman representative and further cross-exa¬ 
mined. Significantly, the workman did nor chose to come 
in the witness box in his defence and rested his claim haainly 
on the contention that he was not provided reasonable op¬ 
portunity as he was denied his alleged right to bo represen¬ 
ted by a lawyer. 

8. On the other hand, the case of the bank is that as per 
the provisions of Bipartite Settlement dt. 19-10-66, which 
has acquired statutory status, pursuant to the nationalisation/ 
take-over of the Bank, that he should be represented by a 
repre en.ative of registered Trade Union in respect whereuf 
he was provided opportunity tune and again, but he chose 
iu cross-ckamine the witnesses himself and also led his de¬ 
fence in the inquiry by producing his witness wltich have 
been duly dealt-with by the enquiry officer in his detailed 
findings, and according to which the workman has been 
found guilty, which findings have been accepted by discip¬ 
linary authority by providing opportunity to the workman 
and ultimately upheld by the Appellato Authority as discus^ 
sed above. 


9. The part'es in support of submissions also filed wrhten 
arguments and the reply thereto. The only exception taken 
by the workman is that he was not provided to be represen¬ 
ted by Advocate. The bank has refuted this contention 
equally with vehemence firstly on the ground that as per 
the Bipartite .Settlement dt. 19-10-66 (as modified by Bsnk 
awards) which has acquired the statutory status, rooresenta- 
tion through an Advocate is not mandatory and that the 
nature of the charges levelled against the workman pertain 
to the area of Banking Pit dice &. Procedure, of whith the 
workman must effectively chosen to cross-examine the bink 
witness and led his evidence as well, as is evident from the 
record of proceedings/detailed honings of inquiry officer. Tile 
B nk has also submitted that even otherwise, the representa- 
ti . th'ough Advocate does not form part of the natural 
justice a held by the Hon’ble Supreme Court in the case 
end !ed-Maharashtra State Board of Secondary and Higher 
Secondary Education Vs. K, S. Gandhi & Another reported 
in 1901 i?) ,!T (SC) 296 wherein it has been held that non- 
representation through Advocate of a delinquent person in 
the inquiry does not amount to derial of principles of natu¬ 
ral justice. 

Further, it is also not in dispute that the workman was—- 

(i) given the copy of the enquiry proceedings day-to- 

day. 


(ii) even when ho absented/abstained from the procee¬ 

dings, his request lor cross-examination of witnes¬ 
ses was acceded to end the witness were recalled 
back and ho was allowed to cross-examino the same. 

(iii) The Disciplinary authority in the status of General 
Manager applied his mind before giving punishment. 
The appellate authority of the status of Chairman 
of Bank also provided him the opportunity of hear¬ 
ing before it confirmed the decision of disciplinary 
authority after due application of mind. 

(iv) That the fraud as committed by the workman is 
duly proved in the departmental enquiry as well 
coupled with admission on his part. Thus, the ac¬ 
tion CD the part of the bank is fully justified as 
per the verdict of the Hon’blc Supreme Court in 
AIR 1989 SC 1185. Further I am of the view that 
the charge do not involve the assistance of a legal 
practitioner as they are based upon documentaly 
evidence and these documents have been filed by 
the Bank which are on record of the Tribunal, be¬ 
sides other records, the copies vvere duly furnished 
to workman in the enquiry. 

10, The case of the Bank is that the two ch*-geg of mis¬ 
appropriation of Rs. 200/- in the case of S.B. A/C No, 
at Ghaziabad Branch and that of Rs. 50fl/- by abuse 
of workman status/position at Kanpur Branch by the device 
of crediting to a wrong account nnd thereafter taking the 
illegal gain from the said cusicmer, are themselves sufficient 
to justify the action of the bank. In support of the above 
contentions, the bank .besides detailed written submissions 
has led much emphasis on the judgment of Hon’ble Supreme 
Court In the case of J. D. .IAIN Vs. Management of State 
Bank of India & Another upholding the D. B. judgment of 
Delhi High Court reported in 1979 IJC 1041 and reiterating 
the principles as laid down by the Hon'ble Supreme Court 
in the case of State of Haryana & Anr. Vs. Rattan Singh 
reported in 1982 (1) LLJ 44. To quote— 

“It is well settled that in a domestic enqu'ry. the strict 
and sophisticated ru’es of evidence under ihe Indian 
Evidence Act may not apply. All meicrials which 
are logically probat ve for a prudent mind are per¬ 
missible. There is no allergy to hearsay evidence 
provided it has reasonable nexus and credibility." 

11. I have carefully perused the detailed pleadings of the 
parties, duly supported by record of enquiry and submis¬ 
sions as discussed above, and am of the view that the bank 
has conducted the enquiry fairly by providing nil reasonable 
opportunity to the workman The request of Ihe workman 
for being represented by Advocate also looses its weight 
when undisputedly, the workman has himself cross-examined 
the btmk witness at his will and even the bank had recalled 
the witness that hud been examined ex-pnrte, because of 
the non-appearance of workman, in order to provide reason¬ 
able opportunity in thl s behalf as well. The enquiry has 
been conducted by a very senior officer of the Bank. The 
Disciplinary Aulhority of the high rank of General Mana¬ 
ger had agreed with the findings of the Fnquiry Ojflo* 
applying his independent mind on the facts and circumstan¬ 
ces of the case and has inflicted the punishment of disc, is 
sal from employment with reference to the record inci. uve 
of past record, a s distinctly dealt w ; th in the findings ol the 
enquiry officer and, thereafter considered by the disciplinary 
authority. The appellate authority of the highest rank >n 
the hierarchy of the Bank rm-nugement i.e. Chairman has con¬ 
sidered the .submission^ of the workman and refected after 
applying his mind. Thus, the workman has been provided 
all reasonable and fair opportunity in conformity with ser¬ 
vice conditions. The workman has not been able to satisfy 
ns to how he has been prejudiced by non-renrerentatlcm 
through Advocate, ; n face of the admitted nositirm that he 
had himself been representing his cose as well. Thfe work¬ 
man has also not chosen to appear as witness in the proceed¬ 
ings before the Tribunal but for the mere contentions in 
pleadings, which further strengthen the case of bank duly 
supported bv documentary evidence as discussed herein¬ 
above. I agree with the contentions of the hank that if 
even one charge out of the charges levelled by the manage¬ 
ment is established, which justify the casa of the bank man- 
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agement, then the Tribunal cwmot sit over the judgment of 
the employer unless the punishment is harsh or severe. The 
very tact that in view of my auovc findings that the charge 
of fruatl stand unquestionable proved in the enquiry as up- 
held upto the level of appeallaJc authority, I do not agree 
with ihe contentions of the workman that the punishment 
ot dismissal lrom employment as inflicted upon him js either 
harsh or disproportionate. As per well settled Dttv, in fa£t 
1 cannot sit over the judgment of the Bank on this ground 
as well as the case, as it stand; is duly supported by record 
and evidence. On careful perusal of the contentions raised 
by the parties, the action of the bank in dismissing services 
of Mr. G, K. Vasudcva, workman from fls employment is 
valid, proper, justified in the c rcumstances of the Case and 
does not Want any interference by me as an adjudicator. 
Mr. Vasudcva is not entitled to any relief in the circumstances 
and the parties are left to bear their own costs. 

GANPATJ SHARMA, Presiding Officer 
1 ftrflKR, 1992 
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New Delhi, the 1st September, 1992 

S.O. 2457.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publ shes the award of the Central Government In¬ 
dustrial Tribunal, (No. 2), Dhanbad as shown in the An- 
nexure in the Industrial dispute between the employers in 
relation to the Mgt. of Sudannul) Shaft Mine of M|s. BCCL 
and their workmen, which was received by the Central Gov¬ 
ernment on 1-9-1919. 

INo. I.-20012/306/90-IR (Coal-)I)] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
(NO. 2) AT DHANBAD 

PRESENT 

Shri B. Ram, 

Presiding Officer. 

In the matter of an industrial dispute under Section 
10(l)(d) of the I. D. Act., 1947. 

REFERENCE NO. 59 OF 1991 

PARTIES : 

Employers in telation to the management of Sudamdih 
Shaft Mine of M|s. BCCL, P. O. Sudamdih. Dlst. 
Dhanbad and their workmen, 

APPEARANCES : 

On behalf of the workmen : —Shri Samiran Paul. 
Advocate. 

On behalf of the employers :—Shri R. S. Murthy, 
State : Bihar. : Industry : Coal. 

Dated, Dhanbad, the 24th August, 1992 


AWARD 

The Govt, of India, Ministry of Labour m exercise or 
the powers comerred .on diem under section UAijvdj ot the 
L D. Act., 194/ has reterred the following dispute to this 
Tribunal tor adjudication vide their Order iso. E-2O012(306 )i 
90-iR o-oal-i), uaied, me i9Ui March, 1991. 

SCHEDULE 

“Whether the action of the management of sudhamdih 
Shait Mine ot M,s. itCXL, F. G. sudamdih, Distt. 
Dhanbad u iustihed in dismissing the workman shit 
Parmestiwur Thakur w. c. f. 4|5-4-90 ? it nbt, to 
wnm relief the workman is entitled to ? 

2. The concerned workman namely Shri Painiesnwar 
Thakur nas been worxmg in suUainUin snau Mine smee t 9 uo 
to me best suusiaclion ot tne management. hut suauemy on 
5|7-tt-bb he was served wnn a cnargesnect on me aueganon 
that he has impelfconaied one Kuidip ttiakur smee tong and 
drawing salary m ins name, the concerned woitruun u„ned 
this allegation and stated mat Kuldip tnaxur gave Siatcment 
and also sworn affidavit to the effect that he never woikcd 
cither in NCUC or in BCCL and thus he did not lay his claim 
for the service. It was further contended that Sri Mauleshwar 
Thakur the son of Kuldip Thakur who is also an employee 
of Sudamdih Shaft mine gave statement to this elfect and 
in that view of the matter there was not question of any 
impersonation. The concerned workman has got his C. M. 
P. F. AJC. No. 372557. It has been urged that the 
management just to victimise the concerned workman ha* 
issued a false chargesheet alter 20 years of service and that 
h© never impersonated anybody much less Kuldip Thakui. 

3. The management on the other hand has asserted by 
filing a separate W.S. that the concerned workman imper¬ 
sonated which could be discovered on 7-11-88 and accordingly 
he was chargeshceted. The concerned workman submitted 
reply to the chargesheet, which wag found not satisfactory 
and thereafter an enquiry was ordered and one Shri P, N. 
Singh, Dy. P. M. was appointed as Enquiry Officer. The 
Enquiry officer submitted repoit holding that the concerned 
workman was u genuine workman and the charges of im¬ 
personation of Kuldip Thakur as alleged against him wa» 
not established. 

4. On receipt of the Enquiry report the Agent|Projcct 
Officer, Sudamdih Shaft Mine who is also the disciplinary 
authority studied the proceeding of the enquiry and the 
evidence on record, applied his mine and came to the 
conclusion that finding of the enquiry officer was erroneous 
and not correct and that the concerned workman Is guilty 
of charge framed against him. He found the concerned work¬ 
man guilty of the charges and did not accept the finding 
of the Enquiry Officer and in this way the concerned work¬ 
man was dismissed vide d ; smissal order dated 5/4-4-1990. It 
was thus urged that the Tiitunal may be pleased to reject 
the prayer of the concerned workman and be further pltased 
to answer the reference in favour of the management. 

J. At the very outset it may be important to mention here 
that the learned counsel for the workmen conceded the 
fairness and propriety of the domestic enquiry and thereafter 
the parties were heard on merit of the case. 

6. The question for consideration is whether Panneshwnt 
Thakur the concerned workman ever impersonated Kuldip 
Thakur to get employment under the management and that 
he has been drawing salary knowing fully well that he was 
not Kuldip Thakur, 

7. As per allegation in the chargesheet the Concerned 
workman has been impersonating Kuldip Thakur and drawing 
wages in his name and this could be revealed when the 
concerned workman wrote a letter dt. 11-7-88 (Ex. M-ll) to 
the Deputy C.M.E, Sudamdih Shaft Mine for correction 
of his name in respect of C.M.P.F. Account No. C-372557. 
It was received by the authority on 4-2-89. Tt was stated 
In the ne*itton that Parmeshwar Thakur was also known a* 
Kuldip Thakur and both the names appertain to one and 
the same person. The matter was enquired into and the 
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statement ul ivjuLuctxiwaf iflasur and Kuldip ihakur both 
jOn ana tamer ox vmage nuia.aixq.ur, uisi. i.vawauaa wa» 
iecuiueu i>y «aj ux picxumiiaiy enqtnry. xvntuiesnwar lua&ur 
iiuteu mat iha vurici n tau .p i iiuhUi ana tne cuncsrned 
wiaio-uiaii aic iUu oxotners. uiiti raxmesuwar xnaixux ana 
xvuxu.p liwXuT wale ootil WOixmg as couuact iaoUuT usAorc 
x^uo. iic xuX'uiex saued ixiai trie eyes.giit oi ms xamer xvuidtp 
x iioKar oecaiue uciecnve and so ne left. tne worii and perma 
iieiuiy sia>ea at tioine. me real name ox me concerned 
woinxuan ,s mm rarmeshwar TnaKur. x-rom ihe statement 
ox Mauiestiwar Ihakur it is evident that Kuluip ifiakur 
was a umeicm man whien gave use to the submission ot 
ch'ai’gsneet agdmst the concerned workman. 


8 . The concerned workman replied to the chargesheet 
txiAi. m-j; ucuyaig me anegm.on agamst nna. it was stated 
tna. ne n«a neen serving trie estatmtuinieni smee moo and 
aaitiiittaiy tsuiuip xmiKtu was rus xuit orotner wno was also 
worKtiig m me same mate as contract amour, nut muiuip 
imumr wonted tor a very small perma and ne was never 
recorded as employee ox me establishment and so me ques¬ 
tion ox angei sonai.on does not arise at all. u was also stated 
mat he tiad oten taxiing steps to get ins name couectea .n 
me tecutu ox me management out ah proved in vain. It 
was suomuted that wiiie entering in employment at the 
time or erstwhile employer, NCUC in the year 1968 he 
was recorded in the statutory records as Jparmeshwar ihakur. 
form B Register which is the statutory register and necessa¬ 
rily to be maintained by the employer has been changed 
oy me present management of BCCL when it was taken 
over xrom the erstwhile employer m the year 1974-75. in 
this way the concerned workman has submitted a very ex¬ 
haustive reply denying all the charges of impersonation 
levelled against him. 


9. The entire proceed.ng of the domestic enquiry has been 
marked Ext, M-4. une A. P. Smgh was examined bexore the 
E.O. He was also appointed by the management as Represent¬ 
ing officer along with Shri P. N. Singh E. O. vide Ext. M-l. 
Shri A. B. Singh had enquired into the petition dated 11-7-88 
filed by die concerned workman and from his evidence it 
wdl transpire that the concerned workman had filed similar 
application on 4-2-86 (Ext. M-l8). But he could not say as 
to why the management did noi take any step on that ap¬ 
plication. During the enquiry he learnt that Parmeshwar 
Thakur and Kuldip Thakur both were contract labour in the 
shaft mne. He also stated that the concerned work¬ 
man continued doing service in the name of Kuldip Thakur 
and in that way he impersonated Kuldip Thakur. I think the 
conclusion drawn by this witness was not based upon sound 
footing. When Parmeshwar Thakur was also employed as 
contract labour there can be nc reason as to why he will 
start working in the name of Kuld-p Thakur. Kuldip Thakur 
only worked for a few months and as stated by his son he 
left the work on account of some ailment of his eyesight. 
This is suggestive of the fact that Kuldip Thakur did not 
qualify to be enrolled as a member of CMPF. It may be 
mentioned that the statement ol Kuldip Thakur by way ot 
preliminary enquiry was also recorded and he stated that 
he never worked in any mine of the BCCL. He point blank 
replied that he did not work in Sudamdih colliery. A photo 
copy of the C.M.P.F. Form-A has been marked Et. M-TV 
equal to M-X wherein -the name. of. Parmeshwar Thakur 
and Kuldip Thakur appear. At the very top of the left hand 
from the name of Parmeshwar appears first and then the 
name of Kuldip Thakur has been written just below. This 
will show that the name ot Parmeshwar Thakur was primary 
one and the name of Kuldip was secondary. The form was 
filed up on 20-3-69. On the back of the form there is an 
endorsement of the manager and there the name of 
Parmeshwar Thakur alone appears. In this connection refer- 
enee may be' made ’ to the evidence of MW-3 who testified 
the signature of the Manager. This witness being a clerk 
had-also put his signature at the bottom on page-2. The 
(Witness' confirmed that Parmeshwar Thakur had put his sig¬ 
nature when Form-A was filled up. Again on the first page 
the name of Bhagua Devi as nominee appears. She is ad¬ 
mittedly the wife of 1 Parmeshwar Thakur and thus on exami- 
(nation from every angle it appears that Parmeshwar Thakur 
was only secondary.-On first page right hand side Parmeshwar 
-Thakur had signed but in the bracket the name of Kuldip 
Thakur has also been written in the same. handwriting. This 


signature was shown to Kuldip Ihakur and he refused to 
nave ever signsu with uie document, lne witness siated that 
x-aunesuwar inaxtir was ttie reax employee who has been 
wuiMiig in me mine ror the last 20 years. In View ot such 
statement mere can he no reasonable occasion that 
iarmesiiwar iftaxur was an nupei sonutor. it was seriously 
canvassed at me Bar that me case ox impersonation stands 
latsmeu m absence of the persons to be impersonated. It 
was urged by the learned counsel that Kuldip Ihakur was 
not a regular employee either m the .private ownership or 
under me management of BCCL for he did not possess any 
documentary proof. The management has not produced either 
the appointment letter or the identity card in the name of 
Kukup Thakur and this means that he was non-existent and 
thaf'in the circumstances it will be absolutely wrong to sug¬ 
gest that the concerned workman was working in me name 
of Kuldip Thakur. 

iO. The more important aspect of the matter is that 
Kuidin TnaKur denied to be a workmen of the management. 
Certainly he was a contractors laoour only for a short 
period and he could not continue his duties due to eye trou¬ 
ble. Significantly it may be added that the concerned work¬ 
man was a contractor labour at that time exactly like Kuldip 
Thakur and that be.rig the position there could have been 
no earthiiy reason to go for impersonation by the concerned 
workman. The concerned workman was also examined and 
he denied to have ever adopted alias name as Kuldip Thakur. 
He is not sure whether the letter dated 11-7-88 (Ext. M-U 
was sent by him or not but admittedly he had sent a number 
of letters to the authorities for correction of his name. How¬ 
ever, he had denied his signature on Ext. M-4. C. M. P. F. 
No. C|372557 admittedly, belongs, to the concerned workman 
which can be found everywhere and on all the important 
documents. 


11. Ext. M-7 is the photo copy of the Form B Register 
and Ext. M-S is the photo copy of the identity card register. 
Admittedly Ext. M-8 was prepared on the basis of Ext. M-7. 
In Form B Register the name of Kuldip alone appears but 
C. M. P. F. No. as noted in the Form B belonged to the 
concerned workman. This is self contradictory. A photo¬ 
graph has been aftixed where upon the name of Kuldip 
Thakur has been written but the name of Bhagia Devi has 
been shown as nominee. Again Bhagua Devi being the name 
has been described as the wife of Kuldip Thakur These are 
all absurd things. Admittedly Bhagua Devi is the wife of 
Parmeshwar Thakur and the photograph also belongs to 
Parmeshwar Thakur but the mischief seems to have been 
done at the hands of the dealing assistant who had filled 
up the form in English. It was prepared on 13-7-1988. Ad¬ 
mittedly after the mine disaster in the year 1976 all Form R 
Register and attendance registers were seized by the D. G. M. 
S. for investigation which could not be made available 
and this fact has been affirmed by the evidence of MW-4, 
DD-1 and DW-4. Only Form B Register was prepared afresh 
in the year 1987 but there is nothing to show as to what 
was the basis to prepare fresh register. Naturally the dis¬ 
crepancies are bound to occur. Similar is the case with regard 
to Ext. M-VIII equal to M-l 4 which was prepared on 
27-5-77 i.e; after 1976. There also the same nature of dis- 
crepanry appears. The name of Kuldip Thakur has been 
noted but G. M. P. F. No belongs to Parmeshwar Thakur. 

12. Ext. M IX series are the photo copies of the 
C. M. P. F. Pass Book belonging to and standing in the name 
of Parmeshwar Thakur holding C. M. P. F. Account No C- 
372557. Again a very pertinent question will arise as to what 
happened to. real Parmeshwar Thakur. The very allotment of 
C. M. P. Account No. is a proof rather a proof that 
Parmeshwar Thakur was an employee of the management. 
There is nothing to show that his name was wiped out on 
account of h ; s dicharge or dismissal and (his will be sugges¬ 
tive of the fact that Parmeshwar Thakur is still continuing 
in service. If Parmeshwar Thakur the concerned workman 
was an imposter;impersonator then what happened to that 
Parmeshwar Thakur, the holder of C. M. P. F. Account 
No. C-372557, This is proof that the concerned workman is 
the. real Parmeshwar Thakur and he did not impersonate 
any body much less Kuldip Thakur his own brother. Kuldip 
Thakur never appeared to assert his claim for the job. On 
the other hand he stated that in clear terms that he never 
impersonated. 
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13, iiki,' i'vl-VI i'i the photo copy of pay bill for the month 
of beptemucr, Jy83. ft was prepared ra iho name oi jv.uluV> 
Thaiuir but the account i\o. hat been noted which belongs 
to painiestiwar Thakur. Although the bills were prepared m 
the name of Kuldip Ihakur but the payment was used to bo 
taken by parmeshwar ihakur. MW-2 M. K. Mishin is the 
bill clerk who sllhcd lliai he used to prepare bill in Ihc 
name of Kulcfip Thiikur but tnc concerned workman has been 
receiving the payment. Admittedly in Form A register the 
name of concerned workman prominently appear but wo 
find that his name completely -disappeared from the record 
after the mines disaster in the year 1976, Form B Register 
and identity card register were prepared after 4976 and 
conspicuously the name of Parmeshwar Thakur was missing 
from those records, prow that happened it was for the manage¬ 
ment to explain. 

14. A lew witnesses have been examined on behalf nt 
the concerned workman who seemed to be more nnportunt 
persons than the witnesses examined on behalf of the manage¬ 
ment. Dvv-1 is one Shri S. ii. Paul who has been working 
in the shaft mine since 19/1. He is at present Senior Drafts¬ 
man and in the year 1971 he was a Mining Sirdar. He staled 
that the concerned workman being a miner was working 
directly under him and that he knew him by his name. He 
further stated that in the year 1974 he received some in¬ 
juries in the mule and then he was deputed to work as Clerk, 
During that very peiiod he was entrusted with the work of 
preparing service card, lie specifically staled that in the 
service card the name of Parmeshwar Thakur iKuldip 'Ihakur 
was writ Lon. The witness further stated drat Parmeshwar 
Ihakur was his close door neighbour and in that capacity he 
was knowing him well irom before. Lastly the witness stated 
that even in the year 1978 Parmeshwar Thakur had filed an 
application before the Project Officer for correction of his 
name in the record. The witness stated that the application 
was drafted by him. 

15, DW-2 is also working in the shaft mine since 1968. He 
knew parmeshwar Thakur winking as piece rated worker. 

1 lmd nothing m his cross-examination to comment upon. 
D’W-3 Bnoonn Prasad and DW-4 Shri K. L>. Miehra are 
F'oreman lncharge working in shaft mine since 1965 and 
1963 respectively. Shri Bnbbiui Pd. Singh stated that the 
concerned workman hud raised objection regaming incorrect 
record.ng of his name in the record of the management. 
DW-4 bliri Mishra has stated that he knew the concerned 
workman. According to him after mine disaster in 1976 the 
Form B Register was prepared afresh and a number of dis¬ 
crepancies crept into. 

16. X have examined the evidence on record and i find 
that the evidence is quite sufficient to show that Parmeshwai 
Thakur was also employed as contract labour and he served 
us such qualifying himself lo become a member ol C. ill- P. P'. 
From the records 1 also conclude that after mines disaster 
in the year 1976 fresh recoids were prepared in which the 
name ol Parmeshwar Ihakur was found conspicuously mis¬ 
sing, although the name of his wife appear everywhere. I find 
all such d screpaneics are quite apparent which must have 
happened due to some latches oi carelessness on the part of 
the dealing cleark who was entrusted to prepare the record. 
When the name of the concerned workman appeared in the 
record of the management there could be no reason for him 
to impersonate anybody. The very presence of his name in 
Form A was a proof that he was an employee of the 
management and in that view oi the matte? he will he deem¬ 
ed to be a regular employee and it is held accordingly. De 
finitely tlv Dy. C. M. E[Piojeci. Officer shaft mine Sudamdih 
was at li 1 erty and competent enough to differ with the find¬ 
ing of Ike Fnouiry Officer and he was also competent to 
pass ordt r of dismissal on the basis of his own assessment 
Ext. M-6, But for the reasons stated above I nm to hold 
the view hat the concerned workman was a regular employee 
and he did not impersonate Kuidip Thakur. That being the 
position ,hc ordw of dismissal dt, 4 5-4-1990 recorded bv 
the Prefect Officer shaft mine Sudamd h is hereby set aside 
and the concerned workman is held to he a regular employee 
of the management. The managemer is thu s directed to 
reinstate the* concerned workman in his original iob with 
payment of full back wages and other consequential benefits 
from the dale of his dismissal to the date of his reinstatement 
within one month from the date of publication of the Award. 

Tliis is my Award, 

B. RAM, Presiding Officer 
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>Tt.ip. fajiitarar, Sscjp wfimrrfr 

New Delhi, the 1st September, 1992 

S.O. 2458.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown in the Anne- 
xurp m the Industrial dispute between the employers in rela¬ 
tion lo the Mgt. of Kujamn Colliery of Bastacolla Area of 
M/s. BCCI. and their workmen, which was received by the 
Central Government on the 1-9-92. 

[No. L-24012/137/87-D.IVt B) /IR(C.I)] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Ram, Presiding Officer, 

In the matter of an industrial dispute under Section 10 
(l)(d) o£ the l.D. Act, 1947. 

Reference No. 42 of 1988 

PARTIES : 

Employers in relation lo the management of Kiiiama 
Colliery of Bastacolla Areas No. IX of M/s. 
B.C.C, Ltd. and their workmen. 

APPEARANCES: 

On behalf of the workman—Authorised representatives 
of K.I.M.P. Union. 

On behalf of the management : Shri B. Joshi, Advocate. 
STATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 24th August, 1992 
AWARD 

The Government of India, Ministry of Labour In ejffrcise 
of the powers conferred on them under Section T0d)(cf)or 
the 1,D. Act, 1947 has referred the following dispute to this’ 
Tribunal for adjudication vide their Order No. L-24012(137)/ 
87-D.IV(B), dated, the 25th January, 1988. 

SCHEDULE 

“Whether the action of the Management of Kulama 
Colliery of Bastacolla Area No. IX of M/s. B.C.C. 
Ltd., P.O, Iharia, District Dhanbad in not regu¬ 
larising S/Shri P. P, SrivHstava and M. P. Sharma, 
Asstt. Foreman Grade-‘C’ as Foreman Grade B is 
justified 1 If not, to what relief the concerned 
workers are entitled 7” 

2. The present reference was pending disposal sihee 1983 
and lastly on the last date Shri B. Joshi, Advocate on behalf 
of the management filed a petition that the concerned work¬ 
men in the reference have already been promoted from the 
post of Asstt. Foreman in Grade-C to Foreman In Grade 
‘8’ from 1-3-1988 with notional seniority in Grade-B w.e.f. 
1-1-87. Accordingly be prayed that a ‘No dispute’ award 
should be passed. The learned representative for the workmen 
has no objection and he has already signed on the petition 
filed by the management, In the circumstances, TSTo dispute’ 
award is passed. 

B. RAM, Presiding Officer 
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New Delhi, the 1st September, 1992 

S.O. 2459.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhahbad as shown in the An- 
nexurc in the Industrial Dispute between. the employers In 
relation to the management of Dugda Coal Washery of 
M/s. BCCL and their workmen, which was received by the 
Central Government on 1st September, 1992. 

{No. L-20012/305/90-IR (Coal-I)] 

V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Ram, Presiding Officer. 

In the matter of an industrial dispute under Section 10(l)(d) 
of the I.D. Act, 1947 

Reference No. 72 of 1991 

PARTIES : 

Employers in relation to the management of Dugda Coal 
Washery of M/s. B.C.C.L. 

AND 

Their workmen. 

APPEARANCES : 

On behalf of the employers—Shri Harihar Nath, Advo¬ 
cate. 

On behalf of the workmen—Shri C. D. Singh, Vice- 
Present. Coal Washeries Workers Union. 

STATE : Bihar. INDUSTRY : Coal Washery. 

Bhanbad, the 24th August, 1992 

AWAPJD 

lire Government of India, Ministry of Labour m exercise 
of the powers conferred oi* them under Section 10(1) (d) of 
the I.D. Act 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012(305) / 
90-1.R. (Coal-l) dated, the 18th March, 1991. 

SCHEDULE 

“Whether the 119 persons named in the Annexure who 
were employed through contractors are to be treated 
as workmen of the management of Dugda Coal 
Washery' of M/s. BCCL and whether the demand of 
the Co;' Washer es Woikert Union that these per¬ 
sons be departmentalised/absorbed in the services of 
the said management is justified 7 If so, to what 
relief are these persons entitled ?’’ 

2. The present reference is pending since 1991 for d'Sposul. 
Lastly on the last date Sbri Harihar Nath, Advocate for the 
management filed a petition that the employers have already 


given appointment to all the workmen in the reference. Ac¬ 
cordingly, ho prayed that a ‘No dispute' Award should be 
passed. The learned repicsentative for the workmen has no 
objection and he has already signed on the petition filed by 
the management. In the circumstances, a 'No Dispute' Award 
is passed. 

B. RAM, Presiding Officer 
ANNEXURE 

List of Workmen; 

S. No. Name 

1. Shri Siair Kr. Banerjeo. 

2. Shri Bishwanath Singh. 

3. Shri Ram Bilasb Singh. 

4. Shri Jawaharlal Chatterjee. 

5. Shri Rajendia Poddar. 

6. Shri Ganesh Pd. Singh. 

7. Sbri Devendr a Pd. Singh. 

8. Shri Narayan Mahato. 

9. Shri Jai Prakash Singh. 

10. Shri Janardhan Mishra. 

11. Shri Budhan Mahato. 

12. Shri Babulal Mahato. 

23. Shri Bahshi Singh. 

14. Shri Meghalal Mahato. 

15. Shri Madhu Vishwakarma. 

16. Shri Ram Das Thakur. 

17. Shri Sinahi Singh. 

18. Shri Sudhir Kashyap. 

19. Shri Sheo Nandan Pandey.. 

20. Sltri Jagadish Mahato. 

21. Sltri Swaraj Nath Deo. 

22. Shri Sirdhar Singh. 

23. Shri Ram Jiavan Rai. 

24. Shri Nemchand Mahato. 

25. Shri Jagadish Rawanl. 

26. Shri Rambrai Bhagah 

27. Shri Sarifa Yadav. 

28. Shri Ram Kumar Singh. 

29. Shri Bishun Kumar. 

30. Shri Yaspal Singh. 

31. Shri Shiv Nath Singh. 

32. Sltri Ashok Kumar Singh. 

33. Shri Rajendra Prasad. 

34. Shri Biru Oraon. 

35. Shri Raj Balam Yadar, 

36. Shri Eswar Ray. 

37. Shri Giridhar Mahato, 

38. Shri Devendra Mahato. 

39. Shri Yogendra Yadav. 

40. Shri Pati Ram Yadav. 

41. Shri Ansand Mahato. 

42. Shri Balbir Singh. 

43. S’iri Raju Pandoy. 

44. Shri Pradeep Pandey. 

45. Shri Krishane Deo Singh. 

46. Shri Rajeshwar Singly 

47. Shri Uday Pratap Singh. 

48. Shri Budhan Biskarma, 

49. Shri Mukul Pandey. 

50. Shri Rama Kant Singh. 

51. Shri Kudush Ansari. 

52. Shri Prab Jeet Singh, 

53. Shri Pramod Prasad Singh. 

54. Shri Munshi Prasad. 

55. Shri Pedi Chato. 

56. Shri Bbol a Saw. 
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57. Shri Dawlat Mahato. 

58. Shri Biru Mahato, 

59. Shri Chandrika Ghoshwami. 

60. Shri Rameshwar Singh, 

61. Shri Narcsh Prasad. 

62. Shri Mahabir Mahato. 

63. Shri Ram Mahato. 

64. Smt. Gunjari Kamin. 

65. Smt. Lakhiya Kamin 

66. Smt. Shushila Kamin. 

67. Smt. Santi Kamin. 

68. Smt. Sanichari Kamin. 

69. Shri Bhim Mahato. 

70. Shri Govind Saw. 

71. Shri Chintaman Mahato. 

72. Shri Ravi Mahato. 

73. Shri Nandsn Mahato, 

74. Shri Bhola Mahato. 

75. Shri Pyareial Mahato. 

76. Shri Jugal Mahato. 

> Shri Deshai<nh Mahato. 

78. Shri Sambhu Prasad Sahi. 

1 9 thri Herbal Biskarma. 

80. M rj Ram ' handra Manjhl. 

SI. Shri Nirmal Mahato. 

82. Shri Ram Chandra Ram. 

83. Shri Nem Chandra Mahato. 

84. Shri Birbal Mahato. 

85. Shri Pyareial Singh. 

86. Shri Dhann Ram. 

87. Shri Sree Manjhi. 

88. Shri Gurud Singh. 

89. Shri Rash Bihari Chubhe. 

90. Shri Lambu Ram. 

91. Shri Kartik Ram. 

92. Shri Scvak Ram. 

93. Sbri Dasrath Ram. 

94. Shri Chandrika Ram. 

95. Shri Paswan Ram. 

96. Shri Sive Charan Ram- 

97. Shri Nanlal Ram. 

98. Shri Bishal Ram. 

99. Shri Faku Ram. 

100. Shri Sukhdeo Saw. 

101. Smt. Sariakhin Devi. 

102. Smt. Sakh : n Devi. 

103. Smt. Urmila Devi. 

104. Smt. Sumhrai Devi, 

105. Smt. Fireteen Devi. 

.106, Smt. Sukunta Devi. 

107. Smt. Sahodara Devi. 

108. Smt. Chanda Devi. 

109. Smt. Bhuril Devi. 

110 Shri Ram Janak Singh. 

111. Shri Md. Sush. 

112. Shri Md. Zawad. 

113. Shri Peneah Mahato. 

114. ShH Pam Britan Singh. 

115 Shri Md. Wakil. 

116. Shri Balmiki Biskarma. 

117 Shri Mahendra Yadav. 

118. Smt Sumari Kamin, 

119. Shri Rama Kant Singha 
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Mew Delhi, the 2nd September, 1992 

S.O. 2460.—In pursuance of section 17 ot the Industrial 
Disputes Act, 194/ (14 of 1947), the Central Government 
hereby publishes the award ol the Central Government In¬ 
dustrial Tribunal (No. I), Phaubad shown in the Annexure 
in the industrial disputo between the employers in relation 
to the management ol Industrial Coke Company and their 
workmen, which was received by the Central Government on 
the 1-9-92. 

[No. I. -200r2 /264/91-IR(Coal-I)] 
V. K. VENUQOPALAN, Desk Officer 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 10(lXd) of 
the Industrial Disputes Act, 1947. 

Reference No. 95 of 1991 

PARTIES : 

Employers in relation to the management of TndlmrThl 
Coke Co. 

AND 

Their Workmen 

PRESENT : 

Shri S. K. M/tra, Presiding Officer. 

APPEARANCES: 

For the Employers : None. 

For the Workmen : None. 

STATE : Bihar INDUSTRY : Coke 

Dated, the 26th August, 1992 
AWARD 

By Order No. L-20012(264)/91-I.R. (CoaM), dated the 
4th Octofcei, 1991, the Central Government in the Ministry 
of Labour, has, in exercise of the power s conferred by clause 
(d) of sub section (1) and sub-section (2-A) of section 10 of 
the Industrial Disputes Act, 1947, referred the following dis¬ 
pute for adjudication to this Tribunal : 

“Whether the action of the management of M/a. In¬ 
dustrial Coke Company in terminating the services 
of Shri M. N. Ghosh, Steno-Typist w.c.f, 13-8-1990 
is justified ? If not, to what relief the workman 

is entitled 7" 

2. The order of reference was received in the office of the 
Tribunal on 10-10-1991. Since then several notices were 
issued to the concerned workman M. N, Ghosh at the address 
given in the order of reference. But the ooncerned work¬ 
man did not appear nor did he take any stop to pursue the 
case. In the circumstances. I am constrained to beJive that 
Ihe concerned workman is not interested in pursuing the 
case. 

3, Accordingly, f pass ‘no dispute’ award in ffrts case. 

In the circumstances of the case I award no cost. This is 
my award. 

S. K. MITRA, Presiding Officer 
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New Delhi, tht 2nd September, 1992 

S O 2461.—In pursuance of section 17 of the Industrial 
nknu es Act 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government ln^ 
dustrial Tribunal (No. I), Dhanbad as shown in the Annexure 
in the industrial dispute between the employers m relation 
to the management of Bastacolla Colliery of M; • ■ • ^ 

and their workmen, which was received by the Central Gov 
eminent on the 1st September, 1992. 

(No. L-20012 /L88/89-IR (Coal-I)l 
V. K. VENUGOPALAN, Desk Officer 

annexure 

before the central government industrial 
tribunal no. 1 , dhanbad 

In the matter of a reference under sec. 10(1) fd> of the 
Industrial Disputes Act, 1947 

Reference No, 145 of 1990 


Shova Manjhi was an employee of Bastacolla Colliery of 
M/s. B.C.C. Ltd. and he was a member of C.M.P.F; and 
his provident fund number was C/165648. After his.dismissal 
from service he withdrew his C.M.P.F. contribution on 
13th January, 1977. His name alongwith others was struck 
off earlier from the roll of the colliery in ccnfirmity with the 
decision of Central Consultative Committee on 19th Decem¬ 
ber, 1980. The Secretary, Bihar Colliery Kamgar Union, 
Dhanbad by his letter dated 9th July, 1984 raised an industrial 
dispute alleging removal of Tribal Workers from the rolls 
of the colliery by dismissing/terminating their services by the 
management of Area No. IX of M/s. B.C.C. Ltd. and re¬ 
quested the A.L.C.(C), Dhanbad-V to intervene in the mat¬ 
ter and to impress upon the management to allow these Work¬ 
men to resume work. After a good deal of discussions the 
parties agreed to take back Shova Manjhi alongwith 13 others 
in employment as Badli Miner/Loader within 21 days from 
the date of settlement i.e. from 27th April, 1985 on the 
following terms : 

The workmen concerned should produce their identity 
cards in case of loss of such cards their identity will be 
verified from the Identity Card Register, Form ‘B’ Register 
and other relevant registers. Shova Manjhi was referred to 
Area Medical Board as per norms and rules of the Company 
to assess his fitness as well, as age. He was examined by the 
Medical Board on 30th August, 1985. He was declared fit 
by the Medical Board and his age was determined as 57 years 
as on 31st August, 1985. Shova Manjhi worked in the colliery 
till be attained the age of 60 years which is the age of.super¬ 
annuation. He was superannuated from Bastacolla colliery 
with effect from 31st January, 1988. It was never contended 
by the union that the age of Shova Manjhi was assessed ille¬ 
gally and arbitrarily. In view of these facts and circumstances, 
the management has submitted that the claim of the spon¬ 
soring un’cn for reinstatement of the concerned workmen in 
service is not justified. 

3. The case of the concerned workmen as disclosed in the 
written statement on behalf of the sponsoring union, Bihar 
Colliery Kamgar Union, briefly stated,- is as follows : 


PARTIES i 

Employers in relation to the management of Bastacolla 
Colliery of M/s. B.C.C. Ltd. 


AND 


Their Workmen. 


PRESENT: 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers—Shri S. N. Sinha, Advocate. 

For the Workmen—Shri D. Mukherjec, Secretary, Bihar 
Colliery Kamgar Union. 

INDUSTRY : Coal. 

STATE : Bihar. 1 

Dated, the 27th August, 1992 
AWARD 

By Order No. 1 , 20012 ( 1 88)/8?-I.R.(Coal-I), dated.the 
4th June, 1990, the Central 

Labour, has, in exercke of ^ P°wers comenvo ^ 1Q 
dispute for adjudication to this Tribunal. 

w^eE*31 3 t"August,' 1988ris justified ? If not, to what 
relief the workman is entitled 

■y Tk, case of the management of Bastacolla Colliery of 
M/s BCC. Ltd., as disclosed in the written statement-cum- 
rejoinder, details apart, -is as follows: 


Shova Manjhi was appointed as Miner/Loader in the year 
1985 as per policy decision of the management. The man¬ 
agement was in need of miner|loaders and in pursuance of 
the decision of Banerjee Committee, a decision was taken to 
denlov underground miner/loaders in different collieries ot 
M/s B.C.C. Ltd. A circular was issued by tbe Director 
(Personnel) to all the collieries’ whereby the management of 
the collieries were directed to recruit miner/loaders from 
persons who were below 45 years and belonged to Adivasi/ 
Harilan Community. Tn pursuance of tbe decision, Shova 
Manihi was appointed in 1985 when his aee was below . 
years This is also evident from his physical appearance and 
also as per recmirement of the circular providing employment 
to persons belonging to AdivasijHar jan Community. Despite 
this fact the management superannuated the concerned work¬ 
man from service with effect from 31st January, 1985. The 
concerned workman vehemently protested against tne 
illeeal and arbitrary superannuation but without any 
effect. In the circumstances, the union was constrained to 
raise an industrial dispute before the A.L.C./C), Dhanbad. 
At the conciliation stage the management took up the plea 
tha- the concerned workman v'as reinstated in service as per 
settlement entered into with Bihar Colliery Kamgar Union 
and "after reinstatement he was referred to Medical Board 
for determination of ime and accordingly bis age was deter¬ 
mined On the basis of the report of the Medical Board the 
aee of the concerned workman was’ determined and he was 
superannuated from service in due course. The union chal¬ 
lenged the contention of the management on the ground that 
there was no provision in the alleged settlement for referring 
the e^jice-ned workman to Medical Board for determination 
of his aee Anvwav, the management took an adamant atti- 
, -tie conciliation proceedin'- ended in failure. There- 
P fter the appropriate Government has beeh-oleased to refer 
t h„ dispute, for adjudication hv., tips, tribunal, Tn the context 
facts and eifcnTnstnue«s. the union has prayed that the 
management he directed to.reinstate the concerned workmen 
in service with hack wages. 

4. Tr rejoinder to tbe written statement of tbe sponsoring 
rtn?p„ the management has denied and disputed the fact that 
. m tfe-ijfon'bf Ba«mrier Osnntittee' the concerned work- 
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S.O. 2462.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (U cf 1947), the Q&M AAwftfPmea* 
hereby publishes the award of the Central Government la* 
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nexure in the industrial dispute between the employers ta 
relation to the management of Jarengdih Colliery of Central 
Coalfields Ltd. and their workmen, which was received by 
the Central Goyenunwt on the 1-9*92. 


6. Admittedly, Shova Manjhi was an employee of Basta- 
colia Colliery, there is no dispute that he was a member of 
C.M.P.F., his Provident Fund No. being Ci 165648. His 
name and the names of other workmen of the colliery were 
struck off from the rolls of the colliery. The fallout of the 
action of the management in striking of the name of the 
concerned workman from the roll pf the colliery was that 
an industrial dispute was raised by the Secretary, Bihar Col¬ 
liery Kamgar Union before the A.LX'.(C), Dhanbad-'V. 
It is the ease of the management that it was decided that the 
concerned workman alongwith other workmen whose names 
were struck off earlier would be talcen back in employment as 
badli minerlloaders. This statement of fact has not keen deput¬ 
ed by the sponsoring union. It is the firm case of the manage¬ 
ment that as per rules and usual norms of the Company, 
Shova Manjhi, the concerned workman was referred to Area 
Medical Board for assessment of fitness and determination of 
his age and that the Medical Boatd submitted report declaring 
him medically fit and his age was determined as 57 years a*, 
on 31st August, 1985. The union has contended that the 
settlement did not envisage determination of age of the con¬ 
cerned workman along with others by the Medical Board. 
Neither of the parties has produced the settlement arrived at 
during the concnfation stage. The Medical Boaid set up by 
the management, deternrned the age of the concerned work- 
man. The union has raised two-fold objections to >t. According 
to the union, the settlement d : d not envisage determination 
of the age of the concerned workman by Mndical Board, and 
that the age as determined by the Medcal Board is illegal. I 
have already pointed out that neither of the partits has spared 
any pain to produce the settlement before me. Then again, 
the unfrn could not adduce any evidence to prove its conten¬ 
tion that the age of the concerned workman as determined by 
the Medical Board is illtgal. 

7. The Med'cal Board determined the ace of (he concerned 
workman as 57 years as on 31st August, 1985. It appears from 
the pleading of the management that he was superannuated 
from service on reaching the age of superannuation on com¬ 
pletion of 60 years of age with effect from 31st August. 1988. 
This being the position, I find no justification to hold that the 
action of the management in superannuating the concerned 
workman from service on reaching the age of superannuation 
is Unjustified. 

8. Accordingly, the following award is rendered 

The action of the manaeement of BastacoFa Colliery under 
Area No. IX of M/s. B.C.C. Ltd. in superannuaring Shova 
Manjhi. Miner/Loader, with effect from 31st August, 1988 
is justified. 


[No. L-24012(122)/86-D.IV(B)/jiklCdjfl 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 


PRESENT: 

Shri B. Ram, Presiding Officer, 

In the matter of an industrial dispute under Section 10(1 XdD 
of the LD. Act, 1947 

Reference No. 85 of 1987 


PARTIES : 

Employers in relation to the management of JarangdJh 
Colliery of Central Coalfields limited and their 
workmen. 

APPEARANCES : 


On behalf of the workmen—Shri J. P. Singh, Advocate. 
On behalf of the employers—Shri R. S. Murthy, Ad¬ 
vocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 26th August, 1992 
AWARD 


The Government of India, Ministry of Labour in exercoo 
of the powers conferred on them under Section 10(l)(d) of 
die I.D. Act, 1947 has referred the folow ; ng depute jtQ this 
Tribunal for adjudication vide their Order No. L-24012U22V 
86-D.IV(B), dated the 18th February, 1987. 


SCHEDULE 


“Whether the action of the Management of Jarangdjh 
Colliery of Central Coalfields Limited, P.O. Jaran- 
gdih District Girkbh in denying regularisation to 
Shri Sarfu'ddin from 9-9-84 when other 3 employees 
without possessing qualification of Matriculation or 
having Wiremans permit have been regularised as 
Switch Board Attendant is legal and justified? If 
not. to what relief is the concerned workman 
entitled?” 


In the circumstances of the case, I award no cost. 

This is my award. 

S. K. MITRA, Presiding Officer 
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2. In this case both the parties appeared and filed their res¬ 
pective W.S. documents etc. Subsequently when the case 
was fixed for evidence, both the parties appeared before mo 
and filed a Joint Compromise petition under their signature. 
I heard the parties on the said petition of com prom be anil 
do find_ that the terms contained therein are fair, proper and 
beneficial to both of them. Accordingly I accept the said 
petition of compromise and pass an Award <n terms 
which forms pan of the Award as Annexure, 

B. RAM, Presiding Officer 
ANNFXURF. 

BEORE THE CENTRAL GOERNMENT INDUSTRIAL 
TRIBUNAL NO 2 DHANBAD 
In the matter of Ref. No. 85/1987 



Emplcwers in relation *o the Management of JartmcdRi 
Colliery, G. C. Ltd. P.O. Jarangdib Pist. Clridffi, 





tl*tr twttttWat 

I0INT COMPROMISE PETMrfON <# ttfE 

AMD ‘tHfe WORKMEN ' 

The above mentioned employers and the WottMe# eftii* 
cerned Sri Sarfuddin most respectfully beg to submit jointly 
M follows : 
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New Delhi, the 2nd September, 1992 


1. That the employers and the workman concerned Sri 
Sarfuddin have jointly negotiated the matter covered by the 
above reference with a view to arriving at an amicable and 
mutually acceptable settlement. 

2. That as a result of such negotiations, the parties have 
agreed to settle the matter covered by the above reference 
On the following terms and conditions :— 

(a) It is agreed that the workman concerned Sri Sarfud¬ 

din will be paid difference of wages of Category 11 
(in which he is at present placed/and Ca tegory IV). 
from 9-9-84 till the date of this compromise peti¬ 
tion. The -difference of wage will be worked etit 
as per the provisions of para 50 of Chapter XU of 
Central Wage Board for Coal Industry and paid to 
Sri Sarfuddin within 3 months of the acceptance 
of this ioint compromise peiition by the Hon’bJe 
Tribunal. 

(b) It is agreed that from the date of the joint compro¬ 
mise petition Sr Safruddin will be placed by the 
Management in Daily Rated Category IV as Sul* 
Station Attendant and his basic pay will be fixed 
in Cat. IV as per the Provisions of Para 50 of 
Chap-er XXt of the Central Wage Board for Coal s 
Industry. 

(c) It is agreed that this is an overall settlement in full 

and final settlement of all the claim of Hie work¬ 
man concerned arising out of the above reference. 

3. That the employers and the workman concerned jointly 
confirm and declare hereby that they consider the aforesaid 
terms and conditions of compromise as fair, just and reason¬ 
able by both the parties. 

In view of the above the employers and the workman 
concerned roost respectfully pray that the Hott’hte Tribunal 
may ha pleased to accent this joint compromise petition end 
dispose of !hp above reference by giving an award in terms 
thereof. 


,&0: 2463.—In pursuance of seciidn 17 bf the Industrial 
Disputes Act, 1947 (14 ef 1947), the Central Government 
hereby publishes the award of the Central Government in¬ 
dustrial Tribunal (No. I>, Dhanbad fts shown in the An- 
nexure ifl the industrial dispute between the employers ih 
relation to the management of Lohapatty Colliery rif 
Mohuda Area of M/s. BCCL and their workmen, which was 
received by the Central Government on the 1-9-92. 

INo. L-24012/239/*7-D.IV(B)/IR(Coal-I)i 
V. K. VENUGOPALAN, Desk Officer 

ANNEXUR.E 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD . 

In the matter of a reference under section !0f3)(d) of ‘He 

Industrial Disputes Act, 1947 

Reference No. 99 of 1988 

PARTIES: 

Employers in relation to the management of Lohapatty 
Colliery of Mohuda Area of Ms, B.C.C. l td. 

AND 

Their Workmen. 

PRESENT: 

Shri S. K. Mitra, Presiding Officer. 


APPEARANCES : 

For the Employers—Shri R. S. Mur thy. Advocate. 

For the Workmen—Shri D. Mukherjee, Advocate. 
STATE : Bihar. INDUSTRY ; Coal. 

Dhanbad, the 26th August. 1992 

AWARD 


Sd/- 

(Sarfuddin), 

Workman concerned. 

Sd/- 

Project Officer/Agent 
Jarangdih Colliery 
Central Coalfields Limited 
For and on behalf of the^mployers. 

Dated : 31-3-92. 


The present reference arises out of Order No. L-24012 
(239)/87-D.I(B), dated 26-7-88 passed by the Central Gov¬ 
ernment in respect of an industrial dispute between the pat¬ 
ties mentioned above. The subject matter of the dispute 
specified in the scliedule to the said order and the said 
schedule runs as follows : 

“Whether the action of the Management of Lohapati 
Colliery of M|s. 8 C.C. Ltd., in terminat’ngldis- 
missing Sri Quayam Mian from service from 
12-12-1985 is justified? If not, to what relief the 
workman concerned is entitled?” 


Sd/- Illegible 

SdA Illegible 


nf 2 firaritt, 3.492 
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2. The dispute has been settled out of Court. A memoran¬ 
dum of settlement has been filed in Court. I have gone 
through the terms of settlement and I find them quite fair 
and reasonable. There, is go reason why an award should 
not be passed on the basis of terms and conditions laid 
down in the memorandum of settlement. I accept it and 
pass an award accordingly. The memorandum of settlement 
shall form part of the award. 

3. Let a copy of this award be sent to the Ministry as 
required under section 15 of the Industrial Disputes Act, 
1947. 

S. K. MITRA, Presiding Officer 
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ANNEXURI 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, D HAN BAD 
Ref. No. 99/88 

PARTIES : 

Employers in relation to the Management of 1-Ohanaltv 
Colliery of B.C.C.L. 

AND 

Their workmen 

JOINT COMPROMISE PFTITION OF THE EMPLOYERS 
AND THE WORKMEN 

The above mentioned Employers and the workmcn/spon- 
soi'ing Union must resi ectfullv beg to submit jointly ns 
follows: 

(1) That the dispute covered by the above reference has 
been jointly negotiated between the Employers and the 
Sponsoring Union with it \uwv to arriving at ap amicable and 
mutually acceptable settlement. 

(2) That as a result of such mutual negotiations, the par¬ 
ties hove agreed to settle the dispute mutually on (he follow¬ 
ing terms and conditio,is on an overall bus s :— 

(a) It is agreed that Sri Quayam Mian S/o Sri Salim 
Mian, the workman concerned will be provisionally 
taken in employment by the Management as Under¬ 
ground Loader afresh at Murulidih Colliery, sub¬ 
ject to verification of his antecedents and character. 

(b) It is agreed further that Sri Daula Mia, Zonal Secre¬ 

tary, Bihar Colliery Mazdoor Sabha, Bagbmara 
Sone and Sri Javed Mian, Secretary, B.C.M.S. will 
certify the identity of the concerned workman be¬ 
fore he is allowed to join his duty clearly stipulat¬ 
ing therein that on varification if it was found 
false. Sri laved Mian Sri Daula M a as well as the 
concerned workman would be liable for action 
Under the standing orders of the Company as welt 
as under the law of the land, 

(cj That as regards employment to Sri Quayurn Mian 
is concerned, his employment will stand terminated 
on receipt of particulars certifying to be false. 

(d) ft is further agreed that the Management will refer 
the case *o the District Administration, Nawada to 
verify the antecedents and details of the concerned 
workman to find out the genuineness of ihe con¬ 
cerned workman. 

fej It is agreed that this is an overall settlement in full 
and final settlement of all the claims of the con¬ 
cerned workman and the sponsoring Union arising 
out of the above reference, 

(3) That the employers and the workmen'sponsoring 
Union hereby declare and confit m lhat they consider the 
above terms of settlement to be fail, just and reasonable to 
both the parties. 

In view of the above, both the parties jointly pray that 
the Hon’blc Tribunal may be pleased to accept this joint 
compromise petition and give an award in torms thereof 
and dispose of the above reference. 

Sd/- 

(Daula Mia) 

Zonal Secretary. R.C.M S 

Sd/- 

(Javed Mia), 

Secretary, 

B.C.M.S. Mohuda Area 

For and on behalf of workman 


Sd|- 

fM.M. Bliattacharyaf, 
General Manager, Mohuda Area 
BCCL 

Fo: and on behalf of Employers 
Sd|- 

(Rai. S. Murthy), 
Advocate 
For Employers. 
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New Del/ 11 , Ihe 2nd September, 1992 

S.O. 2464.—-In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No, 21, Dhanbad as shown in the Anncxure 
in the industrial dispute between the employers in relation 
to Ihe management of M/s. Bharat Coking Coal Ltd., 
Dhanbad and their workmen, winch was received by the 
Central Government on the 1-9-1992. 

[No. L-200J2/96/87-D. Ill (A)/IR (Coal-I)] 
V. K. VENUOOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

In the mattei of an industrial dispute under Section IB 
(l)(d) of the 1. D Act, 1947. 

REFERENCE NO. 292 OF 1987. 

PARTIES : 

Employers in relation to the management of M/i». 
Bharat Coking Coal Limited, Dhanbad, IT. G, Ad¬ 
ministration and their workman. 

APPEARANCES: 

On befhalf of the employers : Shri B. Joshi, Advocate. 

On behalf of the workmen : Shri D K. Dey, Organis¬ 
ing Secrclaiy, QCKS, Branch Hqrs. 

STATE : Bihar. INDUSTRY : Coal. 

Daled, Dhanbad, the 26th August, 1993 
AWARD 

The Government ot India, Ministry of Labour in exercise 
of the powers conferred on them undet Seel on 10(l)(d) of 
the I. D, Act, 1947 has referred the following dispute to 
(his Tribunal for adjudication vide their Order No. L-20012/ 
(9fi)/87-D. HI (A), dated, the 9th November, 1987. 

SCHEDULE 

“Whether the demand of Dhanbad Colliery Karamcharl 
Sangh, Dhanbad (BMS) that Shri Arjun Singh, 
Telephone Operator, Headquarters administration, 
Koyla Bliawan, M]s. Bharat Coking Coal Limited, 
Dhanbad be placed in clerical Grade-II w.e.f. 
5-1-1981 is justifide? If yes, to what relief is th* 
workman entitled ?” 


2289 GI/92—5 
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2 . Ia this case both the parties appeared but did not file 
their respective W. S. However, they appeared subsequently 
on the date fixed and filed a Memorandum of Settlement 
under their signature, I heard both the parties on the said 
petition of compromise and do find that the terms contained 
therein are fair, proper and beneficial to both of them. 
Accordingly 1 accept the said memorandum of "settlement and 
pass an Award in terms thereof which forms part of the 
Award as Annexure, 

B. RAM, Presiding Officer 


ANNEXURE 
FORM—II 

MEMORANDUM OF SETTLEMENT 
FOR THE EMPLOYERS : 

1. Shri S. N. Mishra, General Manager (Personnel) 
BCCL/Koyla Bhawar. 

2. Shri S. S. Mukhcrjee, Dy, Chief Personnel Manager 
(NEE), BCCL ; Koyla Bhawan. 

FOR THE WORKERS . 

1. Shri Kumar Arjun Singh, Working President, DCKS. 

2. Shri D. K. Dey, Organising Secretary, DCKS, 
Branch Headquarters. 


SHORT RECITAL OF THE CASE 

That Sri Arjun Singh, Telephone Operator was given 
scope for working as Telephone Operator (Trainee) WWl effect 
from 5-1-1981, He was regularised as Telephone Operator 
with effect from 25-9-1986. The JBCCI's circular No, 43/85 
dated 19-3-1985 prescribed Technical Gracfc D for Telephone 
Operators and accordingly Sri Arjun Singh, was placed in 
Technical Grade ‘D’ by office order dated 25/26-9-1986. 
Prior to coming into force of the aforesaid circular, the Tele¬ 
phone Operators used to be placed in Clerical Grade II and 
the Telephone Operators (Trainees) in Clerical Grade-Ill. 
The Union raised an Industr al Dispute for regularisation 
of Sri Arjun Singh, as Telephone Operator with effect from 
5-1-1981 and to fix him m Clerical Gradc-II with effect from 
that date. The above dispute was referred to Tribunal No. 2, 
Dhanbad for adjudication vide Reference No. L-200]2(96)/ 
87-D.-III (A), dated 29-7-1987, which is still pending. The 
above dispute has amicably settled between the parties on 
the i following (arms :— 

TERMS OF SETTLEMENT 

1. Sri Arjun Singh, Telephone Operator be regularised in 

Clerical Gradc-II after completion of his training 
period of 6 months as stated in the Office Order 
dated 5-1-1981. and , his pay should accordingly be 
fixed and he should be paid the arrears from the 
- date-of regularisation in Clerical Grade-IT to the 
date ho was actually regularised in Tech. Gr. D vide 
Office Order'No. BCCL, -PA-V, Telephone Optr. : 
Gr. D: 86 : 15281-87 dated 25/26-9-1986. 

2. The parties may also file a joint petition before the 

Industrial Tribunal No 2 in view of the above and 
the case be treated as finalised. 

FOR THE EMPLOYERS 

(Sd. Illegible) 

S. N. Mishra—General Mnnncer (Personnel). 

BCCL/Koyla Bhawan. 

(Sd. Illegible) 

S. S. Mukheriec—Dy. Chief Personnel Manager 

(NEE), BCCL/Koyla Bhawan. 
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FOR THE WORKMAN 
(Sell-. Illegible) 

Kumar Arjun Singh, Working 
President/DCKS Dhanbad. 

(Sd. Illegible) 

D. K. Dev, Organising Sccy. DCKS. 

Branch, Hqrs 

Witness : 

1. Arjun Singh. 

2. Illegible 
CC to : 

1. Secretary, Ministry of Labour & Employment, Govt 

of India, Shram Sliakti Bhawan, Rail Marg, New 
Dclni. 

2. Chief Labour Commissioner (Central), Ministry of 
Labour, Government of India, Shram Sliakti Bha¬ 
wan, Rnfi Marg, New Delhi. 

3. Regional Labour Commissioner (C) Dhanbad- 

4. Aslt. Labour Commissioner (C), Dhanbad. 

ntfemt, 3 ftrroTL 1 99 2 
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New Delhi, the 3rd September, 1992 

S.O. 2465.—In pursuance of Seclion 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure in ihe 
industrial dispute betweou the employers in relation to the 
Mgt. of Bank of India and ilieir workmen, which was receiv¬ 
ed by the Central Government on 1-9-1992. 

[No. L-12012/164/89TOKA)] 
V. K. VEN JCOPALAN, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV, I RESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
DEOKI PALACE ROAD, PANTO) NAGAR, KANPUR 

Industrial Dispute No. 214 of 1989 
In the matter cf dispute between : 

The Organising Secretary. 

Bank of India Union, 

C[o Bank of India, l.IC Building. 

The Mall, Kanpur. 

AND 

The Regional Manager, 

Bank of Indio. 

8/167 1st Floor. 

livnm Mandi, 

Belaganj, Agra. 

AWARD 

1. The Central Government, Ministry of Labour vide noti¬ 
fication No. L-12012|164i89-D.n(A) dated 1-9-89 has refer¬ 
red the following dispute for adjudication to this Tribunal :— 

Whether the Regional Manager, Bank of India, Agra 
was justified in terminating the services of Sri 
Sipahi Ram Sepoy w.e.f. August, 1986 ? If not. to 
what relief the workman was entitled to ? 
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2. In this case on 11-8-92, bolh the parties filed a joint 
application with the request to pass a no dispute award in 
tlie liglu of the tacts alleged in the application. 

3. The contents of the application were duly verified by 
me. It has been alleged by the parties in the application that 
since the workman has been appointed by the bank in the 
regular services of the bank in the subordinate cadre as 
such the workman is not interested in the case. A photo 
copy ot the appointment letter issued in the name of the 
workman by the hank has also been filed alongwith the ap¬ 
plication. 

4. Therefore in view of the above, there remains no dis¬ 
pute between the parties. As such a no dispute award i« 
given in the case 

5. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
faptfl, :t ffltrrsR, ; :>92 
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New Delhi, the 3rd September, 1992 

S.O. 2466.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown m the Annexuro in the 
industrial dispute between the employers in relation to the 
Management of Allahabad Bank und their workmen, which 
was received by the Central Government on the 1-9-92. 

[No. L-12012/534/88-DII(A)J 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TKIBUNAL- 
t UM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial dispute No. 105 of 1989 
In the matter of dispute between . 

Sri Rajendra Kumar Misra, 

105/26, Prem Nagar, Kanpur. 

AND 

The Chief Manager, 

Zonal Officer, 

Allahabad Bank, 

Swaruo Naear, Kanpur. 

AWARD 

1. The Central Government, Ministry of Labour vide its 
notification No. L-12U12/534/88-D2(A) dt. 28-4-89 has refer¬ 
red the following dispute tor adjudication to this Tribunal :— 

“Whether the. action of the management of Allahabad 
Bank in terminating the services of Shri Rajendra 
Kumar Misra sub staff is justified 7 If not, to what 
relief is the workman entitled 7 

2. On 31-7-92, Sri M. K. Verma authorised representative 
for the management represent. Neither the workman not 
his representative was present, 

3. 31-7-92 was the date for the cross examination of the 
workman. The workman despite issue of notice was not 
turned up. for his cross examination in the case. 


4. It therefore appears that the workman is not interested 
in prosecuting his ease. As such a no claim award is given 
in the case against the workman. 

5. Reference is answered accordingly. 

ARJAN DEV, Presiding Offlcei 
4$ ftpFsiir, 3 1992 
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New Delhi, the 3rd September, 1992 

S.O. 2467.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government, In¬ 
dustrial Tribunal, Jabalpur as shown in the Annexuro in the 
Industrial dispute between the employers in relation to the 
Management of Bank of India and their workmen, which was 
received bv the Central Government on the 1-9-92. 

[No. L-12012/213/82-DIRA)] 
V. K. VENUGOPALAN, Desk Officer 


ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT/LC(R)(19)/1983 

Employers in relation to the management of Bank of 
India in relation to its Santh a Bazar Branch, Indore 
and their workman Sri Mohd. Farukh, Temporary 
Chowkidar, Indore (M. P.). 

APPEARANCES : 

For Workman : Shri B. K. Pradhan, Advocate. 

For Management : Shri Rajendra Menon, Advocate. 

INDUSTRY : Banking Distt. INDORE (M.P.) 

AWARD 

Dated July 27, 1992 

This is a leference made by the Central Government, 
Ministry of Labour, vide Notification No. L-12012/213/82-D 
1I.(A), dated nil. May, 1983 for adjudication of the following 

dispute :—- 

“Whether the action of the management of Bank of 
India in relation to its Santha Bazar Branch, Indore, 
in terminating the services of Shri Mohd. Farukh, 
temporary Chowkidar with effect from 1-5-80 is justi¬ 
fied ? If not, to what relief is the workman concern¬ 
ed entitled 7’’ 

2. Facts leading to this case are that the workman had 
worked as daily rated chowkidar from July, 1979 to 1st May, 
1980. He has completed 240 days continuous service. It Is 
also not being challenged that the provisions of Section 25F 
of the I.D. Act have not been complied with, 

3. The workman says that as per settlement between the 
Indian Bankers Association and All India Employees Asso- 
cation the workman is qualified for confirmation and his 
services have been illegally terminated, He is entitled to 
reinstatement with full back wages and costs of the case and 
other reliefs. 
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4- The management says that the workman was never 
employed by them, Since the Bank has lending agency has 
been lending money to vanous individuals and Industries. 
M/s. Vinod Steel Ltd. was one of the parties financed by 
the said Branch. The Mill hypothecated/pledged certain 
moveable properties to the Bank ns a Security for the ad¬ 
vances granted to them. As per agreement the workman was 
employed by M/s. Vinod Steel Ltd. The reference is liable 
1(> be rejected. 


PARTIES : 

Employers in relation to the management of 20|2L Pits 
Murulidih Colliery of M/s. BCCL Mohuda, Etistt 
Dhanbad and their workmen. 

APPEARANCES ; 

On behalf of the woiktnen : Shri D. Mukherjcw, 

Advocate. 


5 In support of his- ca^c the workman proves Ex. W/L 
Current Account Rules. 

6 The management has examined as much as three wit- 
lici.scs namely Shri R. Nagnrnjan, V. S. Mandloi and Mangai 
Singh and have proved 22 documents Ex. M-l to Ex. M-22. 
Ev M-l is the application of the workman. This shows thm 
the workman worked as Chowkidar in Vinod Steel Ltd 
The documents I \. M-2 to Ex. M-21 disclose that the work¬ 
man was paid front (he account of Vinod Steel Ltd. hy the 
Bank, Ex. M-22 is the Hypothecation with the Vinod Steel 
Ltd 

7. Even wilhoul considering the evidence adduced hy the 
management, lljc documents as produced by the management 
are sufficient to prove the case of the management and the 
workman would no I get the advantage only on account of 
the Fact that lie could not cross examine the witnesses of the 
management. 

8. Evidence adduced hv ihe management no doubt proves 
that the workman was not employee of the Bank but he was 
the employee of M/s. Vinod Steel Lid. There Kong no emp 
luycr employee relationship the workman is not entitled to 
anv. relief. 

Reference is, therefore, answered accordingly. 

V. N. SHUKLA, Presiding Officer 
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New Delhi. the II )Ih September, 1992 

S.O 2468. In pursuance of section 17 of the Industrial 
Disputes Act 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 2), Dhanbad as shown m th ■ 
Annexuro in the industrial dispute between the ' Uplover- 
m relation to (he management of 20121, Pits Murulidih 
.olliery of M/si BCCL and thdir woikmen. which was 
leccivcd by tile Central Government on the 2-9-19.92. 

[No. L-20012/(47)/87-D. 71 f (A) TR IC-J)] 
V. K. VENUGOPALAN. Desk Officei 


ANNEXURL 

BEFORE THE CENTRAL GOVERNMENT JNDlJSTRlAl 
TR IB IJNAI (NO. 2) AT DHANRAD 
PRF,SENT : 

Shri B. Ram, 

Presiding Officer. 


On behalf of the employers : Shri R. S. Murthy, 

Advocate. 

State : Blnai. Industry : Coal. 

Dated, Dhanbad, the 25th August, 1992 
AWARD 

Ihe Govt, of India. Ministry of labour in exercise td 
the powers conferred on them under Section I0(l)(d) of the 
1. D. Act, 1947 has referred the following dispute lo this 
Tnbunal for ndiudicittion vide their Order No. L-200I2(47J[ 
87-0. IIRA), dated, the IJtli Atigusl, 1987. 

SCHEDULE 

"Whether the action of the management of 20/21, Pits 
Murulidih Colliery of Mis. BCCL P. O. Mohuda. 
Disll. Dhanbad in stopping Shri faialuddin Mian. 
MinerlLoader from his duty w.e.f. 14-2-79 is iusti- 
fied ! If not, to what relief tile workman is entitled ?" 

2, In th’s case both the parties appeared and filed fhcii 
respective W. S. documents etc- Thereafter Ihe case proceeded 
along its course. Subsequently at the stage of oral evidence 
both the parlies appeared before me and filed a Joint com¬ 
promise petition under their signature. I heard both the 
parties on the said petition of compromise and do find that 
ihe lerms contained therein are fair, proper and beneficial 
to both of them. Accordingly I accept the said petition of 
c 'mpromise and pass an Award in terms thereof which forms 
pan of the Award as Anncxure. 

B. RAM, Presiding Officer 

ANNEXE! RE 

BEFORF THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL NO. 2 AT DHANBAD 
REFERENCE NO. 226/87. 


PARTIES ; 

Employers io relation to the Munaficmrtnt Murulidih 
Colliery of B. C. C. L. 

AND 

Their workmen. 

JOINT COMPROMISE: PETITION OF EMPLOYERS AND 
WORKMEN 

The abovemen I ionej Employers and the wOrJcmenjspon- 
soring Union most respectfully beg to submit iointiy as 
follows :— 

(1) Thai the dispute covered by the above reference 
has been jointly negotiated between ihe Employers 
and the Sponsoring Union with u view to arriving 
at an amicable and mutually i/ceptable settlement. 

(2) That as a result of such mutual negotiations, the 
parties have agreed to settle the dispute mutually on 
the following terms and conditions on an overall 
basis ;— 

(a) It is agreed that Sri Jalaluddin Mia Sjo Chiraguddin 
Mia will be provisionally falen in employment 
by the Management as an Underground Loader 
afresh at Murulidih Colliery subject to verifica¬ 
tion of his antecedents and character. 


In (lie matter of an industrial dispute under Section 
10(1) (d) of the E D. Act, 1947 

REFERENCE NO. 226 OF 1987 


(b) It is further agreed that Shri Daul.i Mia, Zonal 
Secretary, Bihar Colliery Mazdoot Sablia, Bagh- 
mura Zone will certity the identify of the con¬ 
cerned workman before he is allowed to join his 
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duty clearly stipulating therein that on verification 
if it was found false, Sri Daula Mia as well as 
the concerned workman would be liable for action 
under the standing orders of the Company as well 
as under the iaw of the land. 

(e) Ihiii as far as the employment of Sri Jaluludthn 
Mia is concerned, h.s employment will stand ter¬ 
minated on receipt of the particulars certifying 
hint lo be uthciwiie than genuine. 

id) It is further agreed that the Management will refer 
the ease to the District Administration concerned 
to verify the antecedents and details of the con¬ 
cerned workman to find out the genuineness of 
the concerned workman. 

(e) It is agreed that 1hi s is an overall setllement in 
full and final settlement of all the claims of the 
concerned woikman and the sponsoring Union 
arising out of the above reference. 

(3) That the employers and the workmen!sponsoring 
Union hereby declare and confirm that they consider 
the above terms of setllement to be fair, just and 
reasonable to both the parties. 

in view of the abuse, both the parties jointly pray that 
the Hbn’ble Tribunal may he pleased to accept this joint 
c'lmpiomise petition and give an award in terms thereof and 
dispose of the above reference. 

D \Ul.-\ MIA, lonnl Secretary, B. C. M. S, 

IAVED MIA, Secretary 

R. C M. S. MOHUDA ARE A 

1 OR & ON HKHALF OF WORKMEN. 

M. M. BI1ATTAC MARY A. General Manager, MOHUDA 

AREA BCO_ 

FOR & ON BFHA1.F OF EMIM OYERS. 

RAL. S. MURTHY, Advocate for Employers. 

lof’TTRr, 1 U Si 2 

tfrr ot —-mW 1 ^ fa*rn? srFstffprtr, in47 

( 1 9 47 ^frr 14 17% tFRfnir T, VsTT TyT^rTr, ff-Tfi 

sff. jfr. rY . n=r Tit »im »tt£-t % % ttara 

fatfm'r mV tV -VVf sT-r^sr % Frf-r^ Vt-tribiVI 

farts »r Vffa *T'Tr” rrVrrF'ptt Wp/vr, if 2),tw % 

tfStqT nit UTlftUT ^Vl £, V Vsfa %t 2-9-92 ^1 
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tfr. % ^ ipfrrHT, Vtt itrfWt 

New Delhi, the lO'.h September, 1992 

S.O. 2469.—In pursuance of section 17 of the 
Indus-trial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes! the award of 
1 lie Central Government Indus* rial Tribunal (No- 
2), Dbanbad as shown in I he Annexure in the 
industrial dispute between the employers in relation 
to the management of Sudamdih Shaft Mine of 
M|s. BCCL and their workmen, which was 
received by the Central Government on the 2-9-92. 

[No. L-20012f 3G!) SS-D.IIItA) 1 R(C I) 1 
V. K. V UN U GO PAL AN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO, 2) AT DHANBAD 


t a u e/’urtfvq 4, Tur 
PRESENT : 

Shri B. Ram Presiding Oilicer. 

In the matter of an industrial dispute under Sec¬ 
tion 10(1 )(d) of the I D. Act., 1947. 

Reference No, 219 of 1986 


PARTIES : 

Employers in relation to the management of 
Sudamdih Shaft Mine of Messrs Bharat 
Coking Coal Limited and their workmen. 

APPEARANCES : 

On behalf of the workmen .—Shri D, Muk- 
herjee, Secretary, Bihar Colliery Kamgar 
Union, 

On behalf of the employer, :—Shri R. S 
Murthy, Advocate, 

STATE:--Bihat. INDUSTRY:—Coal 

Dated, Dbanbad, the 25th August, 1992 
AWARD 

flic Govl. of India, Ministry of Labour m exer¬ 
cise of the powers conferred on them under Section 
10(1 )(d) of the' ID. Act 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide (heir Order No. 1.-30012(351) 185-D III(A) 
dated, the 4th July, 1986. 

SCHEDULE 

“Whether the action of the management of 
Sudamdih Shaft Mine of M[s. Bharat Cok¬ 
ing Coal Limited in shifting their work¬ 
man, Shri Satish Dusundhi, Trammer from 
permanent roll to Lcdli list is justified? If 
tTl^d?“ W ^' a * re ^ L ^ ^ lc workman is en- 

2. In this case both the parties appeared and filed 
die respective W. S. documents etc. Thercafier the 
case piocecdcd along its course. Subsequently at 
the stage 0 f oral evidence both the parties! appeared 
before me and filed a Joint Compromise petition 
under ihcir signature. T heard both the parties on 
the said petition of compromise and do find that 
| * c \ crm - contained therein, arc fair, proper and 
beneficial to both of them. Accordingly, I accept 
the said petition of compromise and pass an Award 
m terms (hereof which forms part of the Award as 
Annexure 


iiri. 


* ivmunr^ WJHWLJ 


ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO, I, DHANBAD 

Ref. No. 219| 1986 


PARTIES : 

Employers in relation to the management of 
Sudamdih Shaft Mine of M|s, Bharat Cok¬ 
ing Coal Limited, P.O. Sudamdih, Disi 
Dbanbad. 
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AND 

Their workmen 

JOINT COMPROMISE PETITION OF EMP¬ 
LOYERS AND WORKMEN 

The above mentioned employers and the workmen] 
sponsoring Union most respectfully beg to submit 
jointly as follows :— 

1. That the dispute covered by the above re¬ 
ference has been jointly negotiated bet-' 
ween the management and the workmcn| 
sponsoring union with a view to arriving 
at mutually acceptable and amicable over¬ 
all settlement. 

That asi a result of such joint negotiations bet¬ 
ween the employers and the workmcn| 
sponsoring Union and also keeping in view 
the faci that the workman concerned Sri 
Satish Dusandhi has again been nut back 
on the permanent roll of Sudamdih Shaft 
Mine a Trammer w.e.f. 20-6-J986 vide 

Sr, POjBadli! 
of the Dy. 

C.M.E.|Project Officer, Sudamdih Shaft 
Mine and has since been working in such 
capacity, the Employers and the workmen] 
sponsoring Union have agreed to settle the 
dispute as per the following terms and 
conditions :— 

(a) It is agreed that since Sri Satish Dus¬ 
andhi, the workman concerned, has 
been put back in the regular post of 
Trammer as uforesaid, the dispute re¬ 
garding his shifting from permanent rool 
to Badli list stands fully resolved. 


Officer Order No. SMDj 
8063-18 dated 27130-6-1986 


Bihar Colliery Kamgar Union 
for £ on behalf of Workman. 

(S. C. SARKAR) 

Dy. C.M.E. [Project Officer, 

Shaft Mine, Sudamdih Bharat, 
Coking Coal Ltd., for & on 
behalf of Employer. 


(Satish Dusandhi) 
Workman concerned. 


(Ral. Murthv) 
Advocate for Employers. 

3 fmr^r, 199 2 

W. WJ. 2470.—--3tWffw brOTT rrftrfkTE, 194 7 
( 104 7 w u )kt'4tm i7k <ET i R7f 4, k^hr ?Tr?rr T eto 
unriw fa, % www % mz hiHFrkf sftr auk k 

4rir, snpjiar 4 aftwrDw 4 kaffir rnw afhsrTfrr^ 

siNst'e, H. 2 w? k kr jrsrifurn kt krfw 

rTFErr kt 3-9-92 kr JTFT mi 

[w grr —1 201 2 / 30 / 8 9-Srrf STR ( $k-i)] 
jjwft eut mrf, *rfrnirt 


New Delhi, the 3rd September, 1992 

S.O. 2470.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, No. 2 
Dhanbad as shown in the Anncxure, in the indus¬ 
trial dispute between the employers in relation to the 
management of Magadih Gramccn Bank and their 
workmen, whicli was received by the Central Govern¬ 
ment on the 3-9-1992. 


(b) It is agjreed that the workman con¬ 
cerned Sri Satish Dusandhi will be paid 
house tent allowance for the period 
from 1-1-1986 to 19-6-1986 as provi¬ 
ded in the N.C.W.A.—111. 

3. It is agreed that this agreement is in full 
and final settlement of all the claims of 
the workman concerned, Sri Satish Dus> 
undhi and the sponsoring Union arising 
out of the above reference. 

4. That the employers and the workman| 
sponsoring Union hereby jointly declare 
and confirm that the aforesaid agreement 
is fair, just and reasonable to both the 
parties. 

In view of the above, the employers and that 
workmen [sponsoring Union jointly pray that the 
Dou ble Tribunal may be pleased to dispose of the 
dispute in terms of this jointly compromise petition 
and give an award accordingly. 

(D. Mukherjee) 

Secretary, 


[No. L-I2012[30[89-1,R. (Bank-I)] 

S. C. SHARMA, Desk Officer. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B, Ram, Presidmg Officer. 

In the matter of an industrial dispute under Section 
10(1) (d) of the l.D. Act, J947 

Reference No. 22 of 1989 

PARTIES : 

Employers in relation to the management of 
Magadii Grameen Bank, Gaya and their 
workmen. 

APPEARANCES : 

On behalf of the workmen.—None. 

On behalf of the employers —Shri U. K. 
Sharma, Advocate. 
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STATE : Bihar INDUSTRY ; Banking 

Dated Dhanbad, the 27th August, 1992 

AWARD 

The Govt, of India, Ministry of Labour in exer¬ 
cise of the powers conferred on them under Section 
10(1) id) of the ID. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-12012|30|89-I.R. Hank-1, 
dated the 6th October, 1989. 

SCHEDULE 

“Whether the action of the management or 
Magadh Grameen Bank, Sondhia House, 
Kaluri Hill Road, Gaya by not including 
Interim Relief and other allowances for 
the purpose of computation of bonus for the 
year 1987, for their employees is legal and 
justified If not, to what relief the work¬ 
men concerned are entitled ?’’ 

2. This reference was coming for hearing since 
1990. In the beginning the learned counsel for the 
management and the workmen appeared and filed 
their respective W.S. and documents. It also trans¬ 
pires that on 12-9-1990 some documents from both 
the sides were marked exhibits after having formal 
proof being waived. Subsequent to that none 
appeared for the workmen in spite of number of 
unnecessary adjournment given to the workmen 
Ultimately the matter was heard cx-partc and the 
management examined one MW-1. 

3. The concerned workmen while submitting lbc ; r 
statement of demand urged that Magadh Gramin 
Bank Gaya is not justified in not including interim 
relief and other allowances, i.e., officiating allowance 
and cash allowance for the purpose of computation 
of bonus for the year 1987 and onwards. Accord¬ 
ingly it was prayed that necessary direction in this 
regard be given to the management. 

4. The concerned workmen have also given out 
and referred to a number of letters which are anne- 
xures of this reference whereby the interim relief 
were also to be included for the purpose of computa¬ 
tion of the bonus. 

5 The management on the oiber hand has refuted 
all the claims and it was specifically stated that interim 
relief was neither the part of the salary nor the 
part of the D.A, and therefore the same could not 
be calculated for fixation of bonus. The manage¬ 
ment also had referred to some documents m sup¬ 
port of their claim. The management examined 
one Shri B. P. Singh, MW-1 who is Senior Manager, 
Magadh Gramin Bank, Gaya. He stated that the 
Punjab National Bank is the sponsoring Bank of 
Magadh Gramin Bank and necessary guidelines are 
ahvnvs sought from Punjab National Bank. Punjab 
National Bank bad given direction to Magadh Gramin 
Bank Gaya in the year 1987 for the purpose of 
computing the bonus for the year 1987 and as per 
guideline the interim relief was not to be added for 
the Purpose of computation of bonus. The witness 
further stated that Pay and D.A. and other relief 


granted to the State Government were alsb available 
to the employees of Magadh Gramin Bank in the 
year 1987. According to him Magadh Gramin Pank 
was not bound to follow the guideline of other spon¬ 
soring Bank in this regard. He stated that action of 
the management as per reference was quite pijslilied. 

6. Ext. W-l and W-2 are the Stall' Eiipartmenl 

Circular No. 10|87 and 20188 whereby the interim 
relief was granted to the employees of Magadih Gramin 
Bank. Ext. W-3 (Annexuie-lll) is the staff depart¬ 
ment circular No. 6 88 dated 22-4-1988 whereby only 
the basic pay. D.A. and special allowances were 
included as salary or wages for the purpose of 
computation of Bonus. However, the interim relief 
was not included in the salary. Ext. W-4 is the letter 
written by LEO(C) Gaya o the Chairman, Magadih 
Gramin Bank regarding the payment of bonus. It is 
dated 5-5-1988. In this connection the letter referred 
to a circular No. 10|88 dated 7-4-1988 issued by the 
Chairman, Nalanda Gramin Bank whereby interim 
relief was also included fo>- the purpose of bonus. 
In this connection we may refer to a circular No. 
12188 dated 24-5-1988 (M-3) by the same bank 

whereby the previous circular No. 10188 dated 7-4-88 
was withdrawn and there was an order for recovery 
of the excess amount paid to the employees. By the 
circular No. 12188 it was made clear that bonus will 
not be paid on the basis of interim relief. 

7. Ext. W-5 and W-6 arc the letters from Ranchi 
Kshetriya Gramin Bank and Saran Kshetriya Gramin 
Bank respectively showing that interim relief were 
included for the purpose of computation of the bonus. 
In this connection the management has to say that 
tiicse Banks are guided by other sponsoring bank and 
the present management has nothing to do with the 
circular of these banks, The management has also 
filed some documents which can be taken into 
account. Lxt. M-l is the memo dated 2-12-1.988 of 
the Govt, of Bihar concerning the interim relief. Jt 
has been clearly stated that the interim relief is nei¬ 
ther pay nor the D.A, Similarly through the notifica¬ 
tion dated 24-12-1986 fExt. M-2) it was made clear 
that interim relief was neither the pay nor the D.A. 
Punjab National Bank vide its letter No. PRIl!Misc|77 
dated 12-8-1988 and 20-9-1988 (Ext. M-5 and M-6) 
has advised the Magadh Gramin Bank that interims 
of the provision of the payment of Bonus Act, the 
basic pay, DA and special allowance paid to the 
employees on permanent basis are io be taken into 
account for the calculation of bonus pavable to the 
employees. It was clearly stated that the interim 
relief paid to the employees pending revision of the 
scale of pay cannot be termed as allowance paid on 
permanent basis to them as; the said interim relief 
is to be withdrawn once the revision of pay is 
affected. 

8, 1 have considered this aspect of the matter and 
in my view the management of the Magadh Gramin 
Bank, Sondhia House, Kntari Hill Road, Gaya is 
justified in not including interim relief and other 
allowances for the purpose of computation of bonus 
for the year 1987 for their employees. 

This is my Award. 


B. RAM, Presiding Officer. 
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New Delhi, the 3rd September, 1992 

S.O. 2471.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), ihe 
Central Government hereby publishes the Award ol 
the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure, in 
the industrial dispute between the emoloyers in rela¬ 
tion to the management of State Bank of India and 
their workmen, which was received by the Central 
Government on the 2-9-1992. 

[No. L-12012|390|86-DII(A>] 
S. C. SHARMA, Desk Officer 
ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 86 of 1987 
In the matter of dispute : 

BETWEEN 

Sri Suresh Kumar Dixit, 

C|o Shri V. N, Sekhari, 

261104, Birhana Road, 

261104, Birhana Road, 

Kanpur. 


AND 

The Branch Manager, 

State Bank of India, 

Swarup Nagar, Kanpur. 

AWARD 

1. The Central Government Ministry ol Labour 
vide its notification No'. L-12012;390 86-D.IKA) 
dated 14-7-1987, has referred the following dispute 
for adjudication to this Tribunal : — 

“Whether the action of the management of State 
Bank of India, Kanpur, in terminating the 
services of Sri Suresh Kumar Dwivedi, 
Messenger w.e.f. 24-8-1985 is justified? 
If not, to what relief the nor!man con¬ 
cerned is entitled ?" 

2. In this ease the workman is not coming forward 
for his cross examination despite sufficient opportunity 
which was given to him, On 13-7-1992, applica¬ 
tion for adjournment moved by one Sri D. D. Mehta 
was rejecting finding no sufficient ground. On 
6-7-1992, the case was adjourned for tin- cross 
examination of the workman to 13-7-1992 with the 
specific orders that this will he the last opportunity 
for the workman. 

3 On 13-7-1992, the workman did not turn up 
for his cross examiantion. As said earlier the appli¬ 
cation for adjournment was rejected by me, Thus it 
appears to me that the workman is not interests d in 
prosecuting his ease. 

4. Therefore, in view of the discussions made 
above, a no claim award is given in the case against 
the workman, 

5. Reference is answered accordingly, 

ARJAN DEV, Presiding Officer- 
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